EXECUTIVE NOTE

THE POLICE ACT 1997 (CRIMINAL RECORDS) (SCOTLAND)
AMENDMENT REGULATIONS 2009
SS1/2009/40

Powers under which Instrument is made

1.

The Police Act 1997 (Criminal Records) (Scotland) Amendment Regulations 2009
(“the Amendment Regulations”) are made by the Scottish Ministers in exercise of the
powers conferred by sections 112(3) 113A(6), and 113B(9) of Part 5 of the Police Act
1997 (“the 1997 Act”). Sections 113A and 113B were inserted by the Serious
Organised Crime and Police Act 2005.

Parliamentary procedure

2. This Scottish Statutory Instrument is a class 5 instrument subject to the negative

resolution procedure at the Scottish Parliament.

Summary of policy proposals

3.

Under Part 5 of the 1997 Act, the Scottish Ministers may carry out criminal record
checks. The day-to-day business under the 1997 Act is carried out by Disclosure
Scotland. There are currently three levels of checks: the criminal conviction
certificate (basic disclosure); the criminal record certificate (standard disclosure); and
the enhanced criminal record certificate (enhanced disclosure). The basic disclosure is
available to anyone for any purpose. Standard and enhanced checks are carried out
mainly for the purpose of assessing the suitability of a person for certain types of
employment or volunteering.

The Amendment Regulations make changes to regulations 7 and 8 of the Police Act
1997 (Criminal Records) (Scotland) Regulations 2006 (S.S.I. 2006/96) (“the 2006
Regulations”) to expand the definition of central records for the purposes of all
disclosures and expand the conditions for approaching the Police Service of Northern
Ireland (PSNI) for information for enhanced disclosures.

Regulation 7 of the 2006 Regulations is expanded to include the criminal records
database of the Criminal Justice System Northern Ireland as a central record for basic,
standard and enhanced disclosure applications. By doing this, Disclosure Scotland
will have access to the record of convictions in the courts of Northern Ireland and be
able to include them on the face of certificates. This closes an information gap
whereby at present, Disclosure Scotland can only access convictions from Northern
Ireland for those cases where the information has been transferred to the Police
National Computer (provided by the National Policing Improvement Agency).

Regulation 8 of the 2006 Regulations is amended to add another condition to those
that allow Disclosure Scotland to approach PSNI in connection with enhanced
disclosure applications. Enhanced disclosures include information from “relevant
police forces” as prescribed in regulation 8 of the 2006 Regulations, subject to certain
conditions being met. At present, Disclosure Scotland can approach PSNI if the



applicant was born in Northern Ireland, has resided there in the 5 years prior to the
date of the application or has been convicted there at any time. The changes will
mean that PSNI can also be approached if they have indicated on central records or the
Interim Police Local Cross Reference Database (IPLX) (provided by the Criminal
Records Bureau, an executive agency of the Home Office) that they hold non
conviction information about the applicant, or the Scottish Ministers have reason to
believe that the PSNI hold non conviction information about the applicant. The
changes to regulation 8 will improve the ability of Disclosure Scotland to find out if
relevant information exists about applicants for work with children and adults at risk.

Consultation

7.

The Amendment Regulations make modest changes to the 2006 Regulations which are
required to improve the conviction and non-conviction information from Northern
Ireland provided by Disclosure Scotland on disclosure certificates and, therefore,
improve the protection afforded to vulnerable groups in Scotland. PSNI and
Disclosure Scotland are content with these changes. Wider consultation is not
appropriate as this represents an improvement for users of the Disclosure Scotland
without adverse impact.

Financial effects

8.

There will not be a financial impact on users of Disclosure Scotland. Disclosure
Scotland has incurred development costs (of less than 1% annual turnover) for
establishing the IT link between Disclosure Scotland and the Northern Ireland
criminal justice system. There will be very modest annual recurring costs. In
connection with enhanced disclosure applications only, there will be an increase in the
number of applications referred to PSNI as a result of Disclosure Scotland making use
of the Northern Ireland criminal justice system and PSNI indicators on IPLX. Even
after any increase, less than 2% of enhanced disclosure applications are expected to be
referred to PSNIL

Regulatory Impact Assessment

9.

No Regulatory Impact Assessment has been prepared for this instrument because it
does not have any financial effects or impose new burdens on any individual or
organisation outside of Disclosure Scotland and PSNI.

The Scottish Government
Children, Young People and Social Care Directorate

10 February 2009




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f300130d330b830cd30b9658766f8306e8868793a304a3088307353705237306b90693057305f00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /FRA <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [595.276 841.890]
>> setpagedevice


