EXECUTIVE NOTE

THE POULTRY BREEDING FLOCKS AND HATCHERIES (SCOTLAND) ORDER
2007 (SSI 2007/254)

The above instrument was made in exercise of powers conferred by sections 1, 8 and 29(3) of
the Animal Health Act 1981. The instrument does not require to be laid before Parliament. .

Policy Objectives

The EU Zoonoses Directive 2003/99/EC on the monitoring of zoonoses and zoonotic agents
and Regulation (EC) No 2160/2003 on the control of salmonella and other food-borne
zoonotic agents, provide for the protection of human health against zoonoses and zoonotic
agents in animals and products of animal origin. Commission Regulation (EC) No
1003/2005 implements Regulation (EC) No 2160/2003 and sets a target for the reduction of
the prevalence of salmonella in all adult breeding flocks (comprising at least 250 birds) to 1%
or less by 31 December 20009.

A mandatory control programme for the monitoring and control of salmonella in breeding
flocks has been in operation since 1993. This was based on Council Directive 92/117/EEC
and implemented by the Poultry Breeding Flocks and Hatcheries Order 1993. A new
National Control Programme for breeding flocks sets out the framework of controls described
in Regulation (EC) No 2160/2003 to meet the target and sampling described in Commission
Regulation (EC) No 1003/2005. The Poultry Breeding Flocks and Hatcheries (Scotland)
Order 2007 will expand upon and replace the monitoring and control provisions introduced
by the Poultry Breeding Flocks and Hatcheries Order 1993 and implement the new National
Control Programme.

Consultation

A public consultation ended in December 2006 and regular working group meetings have
been held with major stakeholders across the UK poultry industry to discuss how the
requirements of Regulation 1003/2005 could be implemented most cost effectively. These
stakeholders and government officials from the Devolved Administrations worked in
partnership to produce the National Control Programme. Technical experts at the Veterinary
Laboratories Agency and other relevant departments, in particular the Food Standards
Agency, also contributed to the programme.

Financial Effects

The implementation of the National Control Programme will have financial implications for
the organisations, groups and individuals responsible for the health and welfare of poultry,
organisations and groups involved in primary food production and consumer/retail
associations. It is anticipated that costs will be borne by the operators and not the Executive
but this will be the subject of separate legislation. A Regulatory Impact Assessment has been
prepared for this instrument.

Scottish Executive Environment and Rural Affairs Department
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REGULATORY IMPACT ASSESSMENT (RIA)

1. Title of proposal

The Poultry Breeding Flocks and Hatcheries Order 2007. This Order, which implements the
National Control Programme for Breeders, will come into effect early in 2007 as required by
Zoonoses Regulation 2160/2003.

2. Purpose and intended effect

Objectives

The National Control Programme for Breeders, which will be implemented by The Poultry
Breeding Flocks and Hatcheries Order 2007, is a framework of measures for the control
and monitoring of zoonoses and zoonotic agents in the UK. Its objective is to meet the
requirements of EU legislation which seeks to ensure that Salmonellas of human health
significance are detected and controlled in breeding flocks and their environment in order
to reduce the threat they pose to human health further along the food chain. In particular,
Regulation 1003/2005 requires the reduction and/or maintenance of the prevalence of
Salmonellas of human health significance in breeding flocks of Gallus gallus to a target
level of 1% or less of adult breeding flocks remaining positive by 31 December 2009. It
also sets out requirements and testing methods for official control sampling to verify the
achievement of the Community target and requires that samples are submitted to an
authorised laboratory which applies quality assurance systems. Salmonellas of human
health significance are Salmonella Enteritidis, Salmonella Typhimurium, Salmonella
Hadar, Salmonella Infantis and Salmonella Virchow. New legislation will be introduced in
Scotland. England, Wales and Northern Ireland.

Background

A programme for the control of the two most important Salmonellas of public health
significance, Salmonella Enteritidis and Salmonella Typhimurium, in breeding flocks of
Gallus gallus has been in operation in the UK since 1989 and in its present form since 1993
when the Poultry Breeding Flocks and Hatcheries Order 1993 was brought in to implement
the sampling requirements of Directive 92/117. The National Control Programme was
submitted to the Commission in 2005 and has been approved. This programme requires
operators across the UK to implement the sampling programme specified in Regulation
2160/2003 and to verify the achievement of the target as detailed in Commission
Regulation 1003/2005. Zoonoses Regulation 2160/2003 is intended to harmonise the
reduction of Salmonellas of public health significance in breeding flocks across the
Community.

The UK breeding flock sector is already meeting many of the National Control
Programme’s requirements. In recognition of this achievement by industry we are seeking
to identify an approach to implementation which avoids undue financial burdens while still
complying with EU obligations. The implementation options considered below and
feedback from consultations both support this approach.



Over the next four years, separate National Control Programmes will be drawn up for layer
and broiler flocks of domestic fowl, for turkeys and for fattening and breeding pigs. These
will be subject to separate legislation and RIAs.

e Rationale for government intervention

Early in 2007 all Member States will be required to have a National Control Programme in
place which matches the standards of Regulations 2160/2003 and 1003/2005. This should
ensure a consistent approach to the reduction of Salmonellas of public health significance
and the protection of human health from poultry meat and eggs, particularly those imported
from countries which have not reduced Salmonella prevalence in breeding flocks as
successfully as the UK. The National Control Programme should ensure that chicks and
hatching eggs are from breeding flocks which have been tested free of Salmonella Enteritidis
and Salmonella Typhimurium.

The controls and testing required by the Regulations cannot be implemented through
administration and current legislation, however. The testing regime required by the National
Control Programme is recognised as being more sensitive than that currently required and
should reduce the risk of Salmonellas of public health significance reaching the meat
production sector and the hatcheries, where it could provide a source of contamination for
chicks hatched from other breeding flocks, and from where it can be difficult to eliminate
from the environment. Failure to implement these controls in full would therefore be a
potential threat to public health as well as a breach of our Community obligations.

3. Consultation

A public consultation ended in December 2006 and regular working group meetings have been held
with major stakeholders across the UK poultry industry to discuss the requirements and implications
of Regulation 1003/2005 for the breeding flock sector. These stakeholders and government officials
from the Devolved Administrations have worked in partnership to produce the National Control
Programme.  Technical experts at the Veterinary Laboratories Agency and other relevant
departments, in particular the Food Standards Agency, have also contributed to the programme.

There was no scope for changing the minimum requirements set out and agreed in the Regulations.
Consequently the consultation focused on how the collection of the three official control samples
required by Regulation 1003/2005 to verify and monitor the achievement of the target could be
implemented most cost effectively.

Under Regulation 1003/2005 sampling at the initiative of the operator can take place at the hatchery
or at the holding according to which option is preferred by the Member State. Following
consultation with industry representatives it was agreed that sampling at the initiative of the operator
should take place at the holding.

Five implementation options were presented for consideration.



4. Options
Option 1: Do nothing - continue with current controls under the 1993 Breeding Flocks Order.

The controls and testing required by the Zoonoses Regulation and Regulation 1003/2005 cannot be
implemented through administration and current legislation. Failure to comply with these, or
implementation which might be perceived to be partial compliance, would be a potential threat to
public health. Furthermore, if testing by government and industry were to continue under the
Poultry Breeding Flocks and Hatcheries Order 1993, it would not be on a consistent basis with the
control measures being implemented in the rest of the EU. Non or partial compliance would also be
a breach of our Community obligations and would be incompatible with Scottish Ministers’
obligations under the Scotland Act 1998 which requires complete implementation of EU legislation.

Option 2: Government to be responsible for the official control sampling and for the collection
/ despatch of all samples for testing at the national reference laboratory.

This option would fulfil the requirements of the relevant legislation but if it were adopted it is
difficult to see how official control sampling under the complete control of the Government could be
implemented without an increase in resources to the State Veterinary Service (SVS). Under the
current Poultry Breeding Flocks and Hatcheries Order 1993, SVS officers visit 55 hatcheries in GB
to oversee or conduct the collection of official samples on average at least 12 times per annum.
Under this option they would be required to visit 538 holdings with an estimated 2,000 breeding
flocks 3 times per annum. This constitutes a considerable increase in sampling.

In addition there are logistical problems. SVS staff work to the highest biosecurity standards and
should not present a breach in the biosecurity of holdings visited. However, it will be difficult to
have suitable staff always available to visit holdings on a routine basis where the biosecurity is
maintained at a very high level, as is the case in the grandparent / elite breeder sector.

Option 3: Operators / owners of breeding flock holdings to be accredited as the official control
body and to conduct the collection of official control samples for testing to the national
reference laboratory.

At working group meetings industry representatives proposed this as an approach to be considered.
It would be consistent with the food business operator taking on full responsibility for complying
with the legislation. However, if government were to play a minimal role in the official control
sampling we have serious reservations over whether it could be implemented in such a way as to
meet our obligations under EU legislation and our responsibilities for human and animal health for
which government would ultimately be held accountable.

Although Regulation 1003/2005 does not provide a definition of ‘official sampling’ it anticipates
that government will play a significant role in official control sampling. If operators are permitted to
act as the control body, government would have to be satisfied that the official control samples were
taken, handled and stored as specified. This could raise difficult questions of impartiality and
consistency that would have to be addressed.



Option 4: Operators / owners of breeding flock holdings to be accredited as the official control
body for official control sampling and to collect and despatch all official control samples for
testing at the national reference laboratory under the direct supervision of government
officials.

This option is similar to option 2 but would require SVS staff to supervise, as opposed to conduct,
the collection of official control samples on breeding flock holdings. An operator will have
complied with the official sampling requirements of Regulation 1003/2005 if agents of the
government observe each collection of the official control samples and are satisfied that they have
been taken as specified.

This option will nonetheless require a comprehensive role for the SVS in the official controls, with
the likelihood of increased expenditure to government and industry. A cost recovery mechanism
would have to be put in place - although this would be the subject of separate legislation - and our
objective would be to implement it in such a way that costs for industry were controlled. Limiting
the SVS role to supervision of the collection would not necessarily substantially reduce the time
spent on premises by government officials. It could, however, overcome to a large extent logistical
problems in relation to biosecurity, as contact with the birds would be minimised.

Option 5: Government to be responsible for the official control sampling and be fully
responsible for collecting and despatching the samples to the national reference laboratory,
with a proportion of this work being conducted by approved operators acting on the
Government’s behalf.

Under this option government will retain full responsibility and control for the official control
sampling but not all official samples would be taken by government officials. Additional monitoring
could be conducted on the samples taken by authorised official control samplers to provide
assurance that they had been taken and handled appropriately. It would allow government officials
to manage their resources more flexibly and to concentrate them on those areas where there was the
greatest need.

In practice, the SVS would manage the official control sampling which would be allocated to their
staff or other government body or person authorised to take a target of official samples. Flock
operators would be obliged to notify their local Divisional Veterinary Manager (DVM) when a
breeding flock was moved to the egg laying unit or entered its production period to make
arrangements for the official sampling. The DVM would then make arrangements for the official
sampling of the flock on three occasions during its production period. The SVS would always use
its own staff (or other government officials) to take official samples where a risk based analysis
indicated that the holding may have a Salmonella problem; for example, a positive Salmonella
finding in an operator sample. Suspected infection with the five Salmonellas of public health
significance would have an official sample taken by staff from the SVS or other government official.

For non-government personnel to be approved to collect official control samples, such persons
would be required to apply to the SVS to be trained by staff from the SVS (or possibly the local
Veterinary Laboratories Agency) in the sampling protocol set out in Regulation 1003/2005. This
approval would be administered by a formal accreditation system and could be subject to renewal.
Approval would only apply to the individual who has received the training and shown competence.
There would be provision for removal and addition of authorised official control samplers from the
accredited list.



A Salmonella outbreak in a breeding flock has serious ramifications for business, in particular if the
infection reaches the hatchery. Most of the large breeding flock operators are considered to take the
control of Salmonella in breeding flocks seriously, as demonstrated by the low levels of infection
which have been achieved in breeding flocks in recent years.

We would not implement this option without reserving the right for government to take a larger role
in the official control sampling if there were a change in the epidemiological situation or in response
to concerns about the success of the scheme. Article 2 of Regulation 1003/2005 provides for a
review of the target in the first year of implementation, and this would be an opportunity to consider
the success of the National Control Programme and the need for any amendments.

In conclusion, this option successfully identifies maximum flexibility within the legislation without
compromising the monitoring and controls it puts in place and takes account of the economic
situation of the poultry industry. During discussions with industry representatives this has emerged
as an option which they are provisionally prepared to support.

Option 6: Government to delegate responsibility for official control sampling to an accredited
control body.

This option is similar to option 5 except that the SVS would audit and monitor a control body’s
management of the official control sampling as opposed to directly managing the official control
sampling itself. Such a body would have to be independent of breeding flock companies and be
contracted to work for the government.

The implementation of this option would mean that whilst government / SVS would act as the
competent authority for the National Control Programme they would accredit another organization to
act as the control body for the day to day management of the sampling programme (both sampling at
the initiative of the operator and official control sampling).

For this option to be adopted the prospective organisation would have to present a case which
fulfilled the legislative requirements to be considered. Accreditation process would also be
contingent on regular external appraisal by government / SVS. This would require the competent
authority (probably the SVS) to ensure that the control body was conducting / supervising the
sampling requirements to an acceptable standard, possibly through a programme of on the spot
auditing at breeding flock farms.

Accreditation would require the organisation to demonstrate that it had the expertise and
infrastructure to carry out the task delegated to it and was free from any conflict of interest with the
companies it was over-seeing. There are precedents for the accreditation of non-government control
bodies and it has become an accepted arrangement for some animal welfare in transport legislation.
For instance some transport companies are accredited by government to act as a control body for the
carriage of pets

If the control body managed the sampling programme the owner / operator might still be authorised
to collect a proportion of the official control samples, although authorisation would come from the
control body as opposed to the competent authority. In practical terms this could amount to the same
thing, i.e. owner / operators will conduct a proportion of the official control sampling but under the
risk-based supervision of (for instance) a farm assurance scheme. However this option would lead to
a different relationship between farmers and the competent authority in the implementation and
enforcement of the National Control Programme.



The most likely organisation would be an existing farm assurance scheme which could extend its
activities to act as the control body for the National Control Programme, and which would be able to
make a strong case for accreditation. At the moment no such body has come forward but this
approach is feasible and would be considered.

5. Costs and benefits
e Sectors and groups affected

The sector most affected by these proposals will be organisations, groups and individuals
responsible for the health and welfare of poultry. Others most affected will be organisations or
groups in primary food production and consumer / retail associations.

e Benefits

Whichever of the options from 2 to 6 we decide can be successfully implemented they will
enable the breeding flock sector to be part of an integrated approach to food safety through
adequate and harmonised monitoring and controls across the EU. In this way our industry and
consumers should also be able to benefit from other Member States implementing this
legislation and reaching their targets. By agreeing to meet the same criteria — even though the
prevalence of Salmonella in the UK is low — we agree to bear the same costs in return for the
benefits to industry and consumers of standards and methods which are equal across the EU for
the production of layers and broilers.

The benefits of sampling at the initiative of the operator are the same for options 2 to 5
considered below. The benefits to operators of sampling at their own initiative under the
legislation are:

e Detection of Salmonellas of public health significance during the breeder / rearing phase as
early as possible is important to ensure that infected birds do not produce hatching eggs.

e During production, to detect Salmonellas of public health significance at an early stage so
that spread to the next generation is minimised, and to minimise the risk of spread to other
flocks on the site.

Forthcoming EU legislation will impose controls on Salmonellas of public health significance
in flocks laying eggs for human consumption, and on chickens produced for meat. It is vital
that these producers can have assurance that the birds in their flocks did not originate from
infected breeder flocks or become contaminated at the hatchery.

In addition, there would be human health benefits to society as a whole of effective sampling
practice and action as detailed in the legislation to reduce the risk of Salmonellas of public
health significance entering the food chain.

Option 1: Do nothing - continue with current controls under the 1993 Breeding Flocks
Order.

Under option 1, the current system of sampling and testing under the Breeding Flocks and
Hatcheries Order 1993 would continue. No additional benefits over the current system would
occur if this option was followed.



Option 2: Government to be responsible for the official control sampling and for the
collection / despatch of all samples for testing at the national reference laboratory.

This system would fully meet all EU requirements, in particular meeting the preference for
government to take a comprehensive role in sampling. Such a degree of control by the
government would avoid issues of partiality and consistency, achieving the greatest certainty
that sampling procedures have been met. This, in turn, would offer the greatest degree of
protection of both human and animal health from Salmonella.

Option 3: Operators / owners of breeding flock holdings to be accredited as the official
control body and to conduct the collection of official control samples for testing to the
national reference laboratory.

This option produces the greatest benefits from limiting government intervention, and from
limiting any potential biosecurity risk or staffing issues from repeated visits by government
officials. The benefit of the reduction of the burden on government is the equivalent of 10,000
person-hours per year, worth £540,000 per year compared to current SVS costs under option 1.
Providing that the system operates effectively and it can be verified that trained operators are
conducting sampling in line with EU requirements, this option would also confer the same
benefits as option 2.

Option 4: Operators / owners of breeding flock holdings to be accredited as the official
control body for official control sampling and to collect and despatch all official control
samples for testing at the national reference laboratory, under the direct supervision of
government officials.

This option confers all the same benefits as option 2 as the SVS will oversee collection of
samples to ensure that the EU requirements on procedures are being met. There is potential for
saving time on visit costs if officials were not required to collect samples.

Option 5: Government to be responsible for the official control sampling and be fully
responsible for collecting and despatching the samples to the national reference
laboratory, with a proportion of this work being conducted by approved operators acting
on the Government’s behalf.

This option permits flexibility in who takes the samples while giving assurance that all official
samples are taken as specified in the legislation. This option achieves all the benefits of
options 2 and 4 in ensuring that sampling meets EU requirements, and some of the benefits of
option 3 in allowing government to reduce its input.

Option 6: Government to delegate responsibility for official control sampling to an
accredited control body.

This option, like option 5, offers sufficient flexibility in the implementation of the National
Control Programme to enable industry to take a large part of the responsibility for official
control sampling. By enabling a control body which is separate from the competent authority
to manage the Programme (assuming proper auditing is in place) this option could allow all the
benefits of options 2, 4, and 5 in ensuring that sampling meets EU requirements, as well as the
benefits of option 3 and 5, by encouraging industry to be self-regulating as far as possible. By
limiting the role of the competent authority to accrediting the control body, as opposed to
approving operators for the collection of official control samples, there could be savings to



government. There could also be potential savings to industry if the control body was able to
operate sampling collection at lower costs than the SVS.

e Costs

The National Control Programme will be implemented throughout the UK. Although this RIA
is intended to cover implementation in Scotland only, figures have been presented for all
Devolved Administrations within GB. In all tables, small anomalies in totals are due to
rounding.

The costs of sampling at the initiative of the operator are the same for options 2 to 5 considered
below. Costs to operators of sampling at their own initiative under the legislation are:

e Cost of familiarising themselves with the new legislation and sampling requirements.
e Cost of collection of samples (3 during rearing phase and 12 during production phase).
e Cost of testing samples.

It is anticipated that these costs would be borne by the operator and not by government. The
total costs of sampling at the initiative of the operator (which are the same under all options 2
to 6) are summarised in the following table. It is possible that there will be a 10% increase in
costs laid out in the current Poultry Breeding Flocks Fees Order, covering cost of tests and SVS
visits. Therefore costs are shown with prices as they are in the current Fees Order, and with a
10% increase in those prices.

England Wales Scotland GB Total

Current Fees Order costs
Total common costs to
operators £1.1 million £21,000 £98,000 £1.2 million
10% increase in current
Fees Order costs

Total common costs to
operators £1.2 million £23,000 £108,000 £1.3 million

Currently, cost recovery is in place for official sampling and testing under the Poultry Breeding
Flocks and Hatcheries Order 1993 (option 1). Under the National Control Programme it is
expected that full cost recovery will continue for the testing (the cost of sampling equipment
and laboratory analysis) and collection of official control samples (although as already stated
this will be the subject of separate legislation). There is also potential for government (or the
control body) to recover the following costs from industry —

e Costs of training for the new sampling techniques
e Administration and running costs of checking systems (options 3 and 5)

Option 1: Do nothing - continue with current controls under the 1993 Breeding Flocks Order.

Despite continuation of sampling and testing under the Poultry Breeding Flocks and Hatcheries
Order 1993 (PBFHO 1993) and farm assurance schemes, following the ‘do nothing’ option could
lead to costs arising from two different strands of legal action taken against the government by the
Commission. Firstly, legal action could be taken against the UK for failing to implement the UK’s
obligations. Secondly, failure to implement the sampling regime might be perceived to be a partial
implementation of Regulations 1003/2005 and 2160/2003 which would be incompatible with
Scottish Ministers’ obligations under the Scotland Act 1998.



Most importantly, the failure to bring the Breeding Flocks and Hatcheries (Scotland) Order 2007
into force could result in the absence of powers to enforce the official control sampling, operator
sampling, and auditing required to implement the National Control Programme. Without these
powers government could fail to verify the achievement of the target for the reduction of
Salmonellas of human health significance and confirm that operators are observing the general
requirements. The UK would be unable to contribute data to the EU database on the health status of
breeding flocks. This would mean we would fail to support the over-arching objective of the EU
Commission to reduce or maintain the low prevalence of Salmonellas of human health significance
in breeding flocks of domestic fowl, in Member States. Any potential benefits of improved EU-wide
disease control would therefore be lost under this option.

There could be costs of increased risk to human health and bird health as the testing required under
the National Control Programme is more sensitive than under the current system. Failure to enforce
the Programme would prevent government and industry from ensuring that Salmonella does not
reach the hatcheries and spread to the wider food chain. This would impact on other sectors of the
poultry sector which the breeding flocks supply — broilers and layers — whose own National Control
Programmes would be weakened without one in place at the beginning of the food chain.

There would also be significant risk of failing to maintain the success of the breeding flock sector in
reducing the occurrence of the five Salmonella serovars in the control programme to below the 1%
target set by the Commission. This could prejudice confidence in the high quality of UK produced
chicks and hatching eggs and have a possible impact on exports and trade of day old chicks and
hatching eggs which must originate from breeding flocks operating to the requirements of the
National Control Programme. If sampling schemes were seen not to fulfil EU requirements, there is
a possible further risk that the EU could refuse British breeding fowl exports although we cannot be
sure whether the EU would succeed in attempting such restrictions. The current value of live fowl
exports from the UK to the EU is around £29 million.

The costs of the current sampling and testing regime under the PBFHO 1993 are contained in the
table below. Full cost recovery under this Order is applicable so total costs are costs to the operator.

England Wales Scotland GB Total

SVS supervision

sample collection, supervision and testing
costs £706,000 £11,000 £57,000 £774,000
Initiative of the operator

sample collection, supervision and testing
costs £652,000 £10,000 £53,000 £715,000
Total PBFHO costs £1.4 million £21,000 £110,000 £1.5 million

Option 2: Government to be responsible for the official control sampling and for the collection
/ despatch of all samples for testing at the national reference laboratory.

Options 2 and 4 would result in the highest costs to industry. Under option 2, the SVS will take the
official control samples but it is expected that the operator will want to be present during the
sampling process. During the official control sample visits, the SVS will also spend time checking
documentation for sampling at the operator’s initiative.

The heavy reliance on the SVS in this option increases the burdens on SVS beyond those of the
current system, under Option 1. An additional 4,000 person-hours per year is needed under option 2



(roughly equivalent to two additional full-time SVS staff). Under cost recovery, total costs of option
2 reflects the additional cost of SVS time compared to option 1, which would be borne by industry.
Estimations of additional recruitment due to increased burdens on the SVS have not been calculated.
Total costs are the value of time that the SVS spends sampling and checking paperwork for all
samples, plus the value of operator’s time for the duration of each SVS visit.

Table 1 — Total costs to the operator assuming full cost recovery

England Wales Scotland GB Total
Sampling at the initiative of the
operator £1.1 million £21,000 £98,000 £1.2 million
Official control samples & testing £0.9 million £17,000 £78,000 £1 million
Total Option 2 £2 million £38,000 £176,000 £2.2 million

Table 2 - Costs to industry and government of full and partial cost. (Please note that
this table is illustrative only and not necessarily an accurate reflection of the charges
that would be made).

OPTION 2 England Wales Scotland GB Total
FULL COST RECOVERY
Costs to industry
Sampling at the initiative of the operator

(sampling and testing costs) £1.1 million £21,000 £98,000 £1.2 million
Operator presence during SVS collection £99,000 £2,000 £9,000 £110,000
SVS visit costs £700,000 £13,000 £60,000 £773,000
Testing official control samples (x3) £103,000 £2,000 £9,000 £114,000
Total £2 million £38,000 £176,000 £2.2 million
PARTIAL COST RECOVERY
Costs to industry

Sampling at the initiative of the operator

(sampling and testing costs) £1.1 million £21,000 £98,000 £1.2 million
Operator presence during SVS collection £99,000 £2,000 £9,000 £110,000
Testing official control samples (x3) £103,000 £2,000 £9,000 £114,000
Industry total £1.3 million £25,000 £116,000 £1.4 million
Costs to government
SVS visit costs £700,000 £13,000 £60,000 £773,000
% total cost to industry 66% 66% 66% 66%
% total cost to government 34% 34% 34% 34%

Option 3: Operators / owners of breeding flock holdings to be accredited as the official control
body and to conduct the collection of official control samples for testing to the national
reference laboratory.

Option 3 entails the least involvement from the SVS and, as such, presents the lowest costs. As the
SVS will not be taking or supervising sample collection, operators will be provided with guidance.
It is expected that each holding will identify one operator to collect the official control samples. One
half-hour visit from the SVS will ensure that the operator is following the correct sampling method.

The submission of official control samples by trained, approved operators and the cross-checking of
lab results will involve admin costs at both the local animal health office and in central government.

10



These admin costs will be above those incurred under options 1, 2 and 4 where the SVS is in full
control of all official control sampling. Under full cost recovery, the operator will bear these admin
costs as well as the direct costs of training, sampling and testing.

As already stated, EU Member States, and third countries, may not accept industry run official
sampling unless there are sufficient verification procedures in place, despite the current low
prevalence of Salmonella in UK breeding flocks. Therefore there could be the additional cost of the
reduction in the value of exports to the breeding flocks sector.

Table 1 — Total costs to the operator assuming full cost recovery

England Wales Scotland GB Total
Sampling at the initiative of the
operator £1.1 million £21,000 £98,000 £1.2 million
Official control samples training,
collection & testing £312,000 £6,000 £27,000 £345,000
Total Option 3 £1.4 million £27,000 £125,000 £1.6 million

Table 2 - Costs to industry and government of full and partial cost. (Please note that this
table is illustrative only and not necessarily an accurate reflection of the charges that would

be made).
OPTION 3 England Wales Scotland GB Total
FULL COST RECOVERY
Costs to industry
Sampling at the initiative of the operator

(sampling and testing costs) £1.1 million £21,000 £98,000 £1.2 million
Operator costs of training £8,000 £200 £700 £9,000
Operator cost of collecting samples £99,000 £2,000 £9,000 £110,000
SVS training visit (1/2 hour) £14,000 £300 £1,000 £15,000
gov administrative costs £88,000 £2,000 £8,000 £98,000
Testing official control samples (x3) £103,000 £2,000 £9,000 £114,000
Total £1.4 million £27,000 £125,000 £1.6 million
PARTIAL COST RECOVERY
Costs to industry

Sampling at the initiative of the operator

(sampling and testing costs) £1.1 million £21,000 £98,000 £1.2 million
Operator costs of training £8,000 £200 £700 £9,000
Operator cost of collecting samples £99,000 £2,000 £9,000 £110,000
Testing official control samples (x3) £103,000 £2,000 £9,000 £114,000
Industry total £1.3 million £25,000 £116,000 £1.5 million
Costs to government
SVS training visit (1/2 hour) £14,000 £300 £1,000 £15,000
gov administrative costs £88,000 £2,000 £8,000 £98,000
Government total £102,000 £2,000 £9,000 £113,000
% total cost to industry 93% 93% 93% 93%
% total cost to government 7% 7% 7% 7%
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Option 4: Operators / owners of breeding flock holdings to be accredited as the official control
body for official control sampling and to collect and despatch all official control samples for
testing at the national reference laboratory, under the direct supervision of government
officials.

Operators will collect the official control samples, being observed or supervised by the SVS. Cost of
the SVS time for the visit and operator time to collect the samples are the same as under option 2,
where again both the SVS and the operator are present during official control sampling. Also as
under option 2, the SVS will conduct admin checks on sampling at the initiative of the operator.

As option 4 requires the same amount of SVS presence as option 2 (even though the SVS is in an
observational role), the additional burdens on staffing for the SVS are also the same.

Under full cost recovery, total costs to operators are the same as under option 2. These are the
highest costs to industry.

Table 1 — Total costs to the operator assuming full cost recovery

England Wales Scotland GB Total
Sampling at the initiative of the
operator £1.1 million £21,000 £98,000 £1.2 million
Official control samples & testing £0.9 million £17,000 £78,000 £1 million
Total Option 4 £2 million £38,000 £176,000 £2.2 million

Table 2 - Costs to industry and government of full and partial cost. (Please note that this
table is illustrative only and not necessarily an accurate reflection of the charges that would

be made).
OPTION 4 England Wales Scotland GB Total
FULL COST RECOVERY
Costs to industry
Sampling at the initiative of the operator

(sampling and testing costs) £1.1 million £21,000 £98,000 £1.2 million
Operator official control sampling £99,000 £2,000 £9,000 £110,000
SVS visit for supervised collection £700,000 £13,000 £60,000 £773,000
Testing official control samples (x3) £103,000 £2,000 £9,000 £114,000
Total £2 million £38,000 £176,000 £2.2 million
PARTIAL COST RECOVERY
Costs to industry

Sampling at the initiative of the operator

(sampling and testing costs) £1.1 million £21,000 £98,000 £1.2 million
Operator official control sampling £99,000 £2,000 £9,000 £110,000
Testing official control samples (x3) £103,000 £2,000 £9,000 £114,000
Industry total £1.3 million £25,000 £116,000 £1.5 million
Costs to government
SVS visit for supervised collection £700,000 £13,000 £60,000 £773,000
% total cost to industry 66% 66% 66% 66%
% total cost to government 34% 34% 34% 34%
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Option 5: Government to be responsible for the official control sampling and be fully
responsible for collecting and despatching the samples to the national reference laboratory,
with a proportion of this work being conducted by approved operators acting on the
Government’s behalf.

This option seeks to balance rigor and certainty in collection of official control samples with a light
touch approach and minimal burdens to industry. Therefore the costs of option 5 lie between those
for option 3 and options 2 and 4.

As for option 3, one operator per holding will be trained and approved to collect official control
samples. Again, this is done by the operator familiarising themselves with the guidelines, plus an
additional half an hour of SVS time for verification. Under option 5 we have assumed, that the SVS
will visit each flock once per year for supervising the collection of official control samples (rather
than three times). It is expected that the SVS checks on the operator’s training will take place at the
beginning of this visit to reduce the number of visits made by the SVS. During the same visit, the
SVS is expected to spend time checking samples taken at the initiative of the operator, as under
options 2 and 4.

Administration of official control samples submitted by approved operators will lead to costs at both
local animal health offices and at central government, as under Option 3. Additional administration
costs over option 3 are for the assessment of risk per holding, which will be used to verify the
number of SVS visits per year for supervision of official control sampling. Total costs to operators
are presented in the following table.

Table 1 — Total costs to the operator assuming full cost recovery

England Wales Scotland GB Total
Sampling at the initiative of the
operator £1.1 million £21,000 £98,000 £1.2 million
Official control samples training,
collection & testing £600,000 £10,000 £48,000 £600,000
Total Option 5 £1.7 million £31,000 £146,000 £1.8 million

Table 2 - Costs to industry and government of full and partial cost. (Please note that this
table is illustrative only and not necessarily an accurate reflection of the charges that would
be made).

OPTION 5 England Wales Scotland GB Total

FULL COST RECOVERY

Costs to industry

Sampling at the initiative of the operator

(sampling and testing costs) £1.1 million £21,000 £98,000 £1.2 million
Operator costs of training £8,000 £200 £700 £9,000
Operator cost of collecting samples £99,000 £2,000 £9,000 £110,000
SVS training visit (1/2 hour) £14,000 £300 £1,000 £15,000
SVS visit for one official control sample £220,000 £4,000 £19,000 £243,000
gov administrative costs £109,000 £2,000 £9,000 £120,000
Testing official control samples (x3) £103,000 £2,000 £9,000 £114,000
Total £1.7 million £31,000 £146,000 £1.8 million
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PARTIAL COST RECOVERY
Costs to industry
Sampling at the initiative of the operator

(sampling and testing costs) £1.1 million £21,000 £98,000 £1.2 million
Operator costs of training £8,000 £200 £700 £9,000
Operator cost of collecting samples £99,000 £2,000 £9,000 £110,000
Testing official control samples (x3) £103,000 £2,000 £9,000 £114,000
Industry total £1.3 million £25,000 £117,000 £1.4 million
Costs to government
SVS training visit (1/2 hour) £14,000 £300 £1,000 £15,000
SVS visit for one official control sample £220,000 £4,000 £19,000 £243,000
gov administrative costs £109,000 £2,000 £9,000 £120,000
Government total £343,000 £6,000 £29,000 £378,000
% total cost to industry 80% 80% 80% 80%
% total cost to government 20% 20% 20% 20%

Option 6: Government to delegate responsibility for official control sampling to an accredited
control body.

This option would be implemented with the intention of taking a light touch approach to regulation
(as in option 5) and to encourage industry to take as full responsibility as possible for its compliance
with legislation (option 2). The specific tasks and associated costs which could be delegated to the
prospective control body would be a matter for the control body and the farmers (assuming these
arrangements met the requirements for accreditation). In these circumstances it is not possible to
provide a reliable estimate of the costs of this option.

Although the administrative costs of the official control sampling would clearly have to be either
fully or partially recovered by the control body instead of the competent authority, there would be
costs to government associated with the accreditation and auditing of control bodies. If government
was not prepared to meet these they could be recovered, most probably by charging for
accreditation.

If breeding flocks’ operators were authorised by the control body to collect a proportion of the
samples the structure of the costs to farmers, if not the actual costs, under option 6 might not be
substantially different to those in option 5. Indeed, it is feasible that, if implemented, this option
would not make a substantial difference to operator costs. However, a farm assurance scheme
control body by, for instance, combining management of the National Control Programme - in
particular the official control sampling - with other services it offers to members, might have
potential to charge farmers less than the SVS.

6. Small Firms Impact Test
The UK breeding flock sector is already meeting many of the National Control Programme’s
requirements. In recognition of this achievement by industry we are seeking to identify an approach

to implementation which avoids undue financial burdens on small firms and keepers of breeding
flocks while still complying with our EU obligations to minimise the risks of Salmonella to animal
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and human health. The implementation options and feedback from consultation at working group
meetings between major stakeholder groups across the UK such as the National Farmers Union of
Scotland and Government officials, both support this approach. Further working group meetings
will take place during and after the consultation process to ensure that stakeholders are kept fully
informed of developments. The interests of all Scottish farmers will therefore continue to be
represented.

The target of 1% or less of adult breeding flocks remaining positive by 31 December 2009 applies
only to flocks of 250 birds or more so very small keepers of breeding flocks will not be affected by
these proposals. Since the majority of Scottish keepers of breeding flocks with more than 250 birds
in Scotland have quite substantial flocks, it is not anticipated that there will be a disproportionate
impact on small firms.

7. “Test Run” of business forms

The proposed Order and implementation of the National Control Programme for Breeders, will not
oblige operators to complete any new forms.

8. Competition assessment

The 2007 Breeding Flocks Order will apply to all breeding flocks’ holdings with 250 birds or more
whose flocks could contribute to the prevalence of Salmonella. Options 2-6 are not likely to have a
negative effect on competition in any primary production sector or lead to higher start up costs for
primary producers.

Currently, there is only one target in place, which relates to Salmonella in breeding flocks of Gallus
gallus, as described above. As the UK breeding flock sector is already meeting many of the
National Control Programme requirements due to existing monitoring and disease reducing schemes,
it is in a much more competitive position compared to other EU countries where Salmonella
incidence exceeds this target. The Zoonoses Regulation and Regulation 1003/2005 are intended to
ensure that monitoring and controls in the breeding flock sector are even across the EU, which might
help UK producers exploit such a competitive advantage.

9. Enforcement, sanctions and monitoring

The Breeding Flocks and Hatcheries (Scotland) Order 2007 will be enforced by Local Authorities.
Breach of the Order is an offence under section 73 of the Animal Health Act 1981, punishable in
accordance with section 75. No serious non-compliance problems are anticipated since none were
experienced under the 1993 Poultry Breeding Flocks and Hatcheries Order. If any primary
producers do refuse to co-operate with the National Control Programme, however, it would
ultimately be self-defeating since it would gradually exclude them from their largest markets.
Constant monitoring will be an ongoing part of the programme.
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10. Implementation and delivery plan

Implementation of the National Control Programme will commence as soon as the Poultry Breeding
Flocks and Hatcheries (Scotland) Order 2007 is in place. A copy of the National Control
Programme accompanies this RIA.

11. Post-implementation review

The Zoonoses Regulation includes an amendment clause under which certain provisions could be
changed to take account of technical and scientific progress. The Zoonoses Regulation requires that
the progress made under the National Control Programmes is assessed at the end of their three year
life span. Regulation 1003/2005 includes an amendment that the EU Commission will review the
reduction target in the light of the first year of implementation.

12. Summary and recommendation

About 85% of breeding flock producers supported the implementation of the National Control
Programme and agreed that industry and government should take a partnership approach to the
collection and auditing of the sampling requirements. The preferred implementation option was for
breeding flock operators to collect all official control samples (option 3). However, the industry
could not come up with a robust enough plan regarding official controls for all farm producers which
would ensure that our obligations under the EU Regulations are met. It is proposed for at least an
initial period, therefore, that the SVS Agency will act as the control body for the official controls on
behalf of SEERAD and the other Devolved Administrations in the UK (option 5). Divisional
Veterinary Managers (DVMs) will take a risk-based approach to managing the collection of all
official control samples. However, in recognition of the good record of the breeding industry in
controlling Salmonella and the high proportion of operators covered by recognised assurance
schemes, it is anticipated that DVMs will routinely authorise suitably trained breeding flock
operators to collect two of the three official samples. As a minimum each breeding flock operator
should receive at least one visit from a member of the SVS Agency staff each year for sampling and
auditing purposes. DVMs will retain the power to collect all three samples where, for example,
there has been a recent history of infection.

While our intended approach is not fully in line with industry’s preferred option it does enable
industry to manage the sampling programme in partnership with government. This will control costs
to operators and demands on veterinary resources without compromising the monitoring and controls
which the legislation puts in place. Ongoing meetings with industry representatives indicate that the
industry is prepared to accept this approach. Once the National Control Programme is in operation
ongoing monitoring will determine how successfully the breeding flock sector adjusts to the new
requirements and whether further delegation of responsibility is possible.

Summary Costs and benefits table

The following table summarises costs and benefits under all options, compared to option 1 (the
additional costs or benefits that would be incurred over the current costs of the Poultry Breeding
Flocks and Hatcheries Order 1993) and takes into account a possible 10% increase. The table shows
that Option 5 achieves all the benefits of the Regulation without the risks of Option 3 and at lower
cost than options 2 and 4.
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Option 2 Option 3 Option 4 Option 5
Benefits
Increased protection of animal Yes Yes — risk of Yes Yes
and human health partiality or
inconsistency
EU requirements met Yes Yes — risk of Yes Yes
0 Avoided legal costs partiality or

0 Avoided export ban
o GB contribution to EU-
wide database

inconsistency

Costs

GB costs (above option 1)

51% to 58%

7% to 13%

51% to 58%

27% to 35%

increase increase increase increase
£760,000 to £100,000 to £760,000 to £400,000 to
£870,000 £190,000 £870,000 £520,000
Burden on SVS capacity Increased by Decreased by Increased by Decreased by
4,000 hours 10,000 hours 4,000 hours 5,000 hours

Declaration

I have read the Regulatory Impact Assessment and am satisfied that the balance between cost

and benefit is the right one in the circumstances.

Signed: ROSS FINNIE......

Date: 20" March 2007......

Ross Finnie

Minister for the Environment and Rural Affairs

Contact: Sheena Keith, SEERAD, Animal Health & Welfare 3, Pentland House (Ext 46174)
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Annex 5

Authorities involved in Feed Law and its Enforcement

Policy, Regulation and
Implementation of
Legislation

Enforcement Legislation

Composition and
Marketing of Animal
Feeds (undesirable
substances, additives,
labelling etc)

Food Standards Agency

GB: Local Authorities

NI: (Northern Ireland):
Department of

Agriculture and Rural
Development (DARD)

Zootechnical and
Medicated Feeds

Defra (Veterinary)
Medicines Directorate
VMD)

DARD (Animal Health
and Welfare Policy
Division)

GB: Animal Medicines
Inspectorate

NI:DARD

Animal Disease related
Legislation (BSE,
Processed Animal
Proteins, Salmonella)

Defra (Animal Health
and Veterinary Group)

DARD (Animal Health
and Welfare Policy
Division)

GB: Checks carried out
by State Veterinary
Service (Defra)
Prosecution: Local
Authorities

NI: DARD

Pesticide Residues

Defra (Pesticides Safety
Directorate — PSD)

Agri-environmental
Policy Division

GB: Pesticides Safety
Directorate and Local
Authorities

Ni: DARD
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Annex 6
Compensation Table for Category Broiler Breeder

Effective from 01 November 2005

Age Age

(in weeks) Value (£) (in weeks) Value (£)

Day old 2.71
1 2.99 37 7.75
2 3.27 38 7.45
3 3.55 39 7.14
4 3.83 40 6.83
5 4.11 41 6.53
6 4.39 42 6.22
7 4.66 43 5.91
8 4.94 44 5.60
9 5.22 45 5.30
10 5.50 46 4.99
11 5.78 47 4.68
12 6.06 48 4.38
13 6.34 49 4.07
14 6.61 50 3.76
15 6.89 51 3.46
16 717 52 3.15
17 7.45 53 2.84
18 7.73 54 2.54
19 8.01 55 2.23
20 8.29 56 1.92
21 8.56 57 1.62
22 8.84 58 1.31
23 9.12 59 1.00
24 9.40 60 0.69
25 9.68 61 0.00
26 9.96 62 0.00
27 10.24 63 0.00
28 10.51 64 0.00
29 10.21 65 0.00
30 - 9.90 66 0.00
31 9.59 67 0.00
32 9.29 68 0.00
33 8.98 69 0.00
34 8.67 70 0.00
35 8.37 71 0.00
36 8.06 72 0.00
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Compensation table for category Layer Breeder

Effective from 01 November 2005

Age Age

(in weeks) Value (£) (in weeks) Value (£)

Day old 6.10
1 6.26 37 8.29
2 6.41 38 8.06
3 6.57 39 7.82
4 6.72 40 , 7.58
5 6.88 41 7.35
6 7.03 42 7.11
7 7.18 43 6.87
8 7.34 44 6.64
9 7.49 45 6.40
10 7.65 46 6.16
11 7.80 47 5.93
12 7.96 48 5.69
13 8.1 49 5.45
14 8.26 50 5.21
15 8.42 51 4,98
16 8.57 52 474
17 8.73 53 4,50
18 8.88 54 4.27
19 9.04 55 4.03
20 9.19 56 3.79
21 9.34 57 3.56
22 9.50 58 3.32
23 9.65 59 3.08
24 9.81 60 2.85
25 9.96 61 2.61
26 10.12 62 2.37
27 10.27 63 2.14
28 10.42 64 1.90
29 10.19 65 1.66
30 9.95 66 1.43
31 9.71 67 1.19
32 9.48 68 0.95
33 9.24 69 0.72
34 9.00 70 0.48
35 8.77 71 0.24
36 8.53 72 0.00
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Annex 7

Census data 2004 June Agricultural Survey

Using census data it is estimated that there are approximately 9 million
breeding birds in the UK; the majority of these are on holdings with more than
5,000 birds.

UK 2004

Registered breeder holdings/flocks

Holdings/ Layer Layer Broiler Broiler
Flocks Breeders Breeder Breeders Breeder

Grandparent Grandparent
745 87 8 533 97

Actual number of flocks on a holding not always known and will vary with time.
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Annex 8

Codes of practice for the control of Salmonella

1. Code of Practice For The Prevention and Control of Salmonella -
In Commercial Egg Laying Flocks.
Ref No PB 2205

2. Code of Practice For The Control of Salmonella —
For The UK Fish Meal Industry
Ref No PB 2203

3. Code of Practice For The Control of Salmonella —
In The Production of Final Feed For Livestock In Premises Producing Less
Than 10,000 tonnes Per Annum.
Ref No 2201

4. Code of Practice For The Control of Salmonella —
In the Production of Final Feed for Livestock In Premises Producing Over
10,000 Tonnes Per Annum.
Ref No 2200

5. Code of Practice For the Prevention and Control of Salmonella —
In Chickens Reared For Meat Farm.
Ref No

6. Code of Practice For The Control of Salmonella —
During the Storage, Handling and Transport of Raw Materials Intended For
Incorporation Into, or Direct Use As, Animal Feedingstuff.
Ref No 2202

7. Code of Practice For The Control of Salmonella -
In Animal By-products Rendering Industry.
Ref No 2199

8. Code of Practice
For The Prevention of Rodent Infestation In Poultry Flocks.
The Control of Salmonella.
Ref No 2630

9. Code of Practice For The Prevention and Control of Salmonella -
In Breeding Flocks and Hatcheries.
Ref No PB 1564

10. Code of Practice For The Control of Salmonella -
In The Production Of Final Feed For Livestock.
Ref No 2200 & 2201

See also
htip:7/www.defra.gov.uk/animalh/diseases/zoonoses/salmonella-cop.htm
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