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Customs and Excise
Management Act 1979

1979 CHAPTER 2

An Act to consolidate the enactments relating to the
collection and management of the revenues of customs
and excise and in some cases to other matters in
relation to which the Commissioners of Customs and
Excise for the time being perform functions, with
amendments to give effect to recommendations of the
Law Commission and the Scottish Law Commission.

[22nd February 1979]

E IT ENACTED by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows :—

ParT 1

PRELIMINARY

1.—(1) In this Act, unless the context otherwise requires— Interpretation.
“aerodrome ” means any area of land or water designed,
equipped, set apart or commoniy used for affording
facilities for the landing and departure of aircraft;
“ approved route ” has the meaning given by section 26
below ;

“approved wharf ” has the meaning given by section 20
below ;

“armed forces ” means the Royal Navy, the Royal Marines,
the regular army and the regular air force, and any
reserve or auxiliary force of any of those services which
has been called out on permanent service, or called
into actual service, or embodied ;
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ParT I it is also approved under subsection (2)) of section 92
below, and, except in that section, also includes a
distiller’s warehouse ;

“exporter ”, in relation to goods for exportation or for
use as stores, includes the shipper of the goods and
any person performing in relation to an aircraft func-
tions corresponding with those of a shipper ;

“ goods ” includes stores and baggage ;

“ holiday ”, in relation to any part of the United Kingdom,
means any day that is a bank holiday in that part of the

1971 c. 80. United Kingdom under the Banking and Financial
Dealings Act 1971, Christmas Day, Good Friday and
the day appointed for the purposes of customs and
excise for the celebration of Her Majesty’s birthday ;

“ hovercraft ” means a hovercraft within the meaning of
1968 c. 59, the Hovercraft Act 1968 ;

“jmporter ”, in relation to any goods at any time between
their importation and the time when they are delivered
out of charge, includes any owner or other person for
the time being possessed of or beneficially interested
in the goods and, in relation to goods imported by
means of a pipe-line, includes the owner of the pipe-
line ;

“Jjustice ” and “ justice of the peace ” in Scotland includes
a sheriff and in Northern Ireland, in relation to any
powers and duties which can under any enactment for
the time being in force be exercised and performed only
by a resident magistrate, means a resident magistrate ;

“land ” and “landing ”, in relation to aircraft, include
alighting on water ;

“Jaw officer of the Crown ™ means the Attorney General
or in Scotland the Lord Advocate or in Northern
Ireland the Attorney General for Northern Ireland ;

“licence year ”, in relation to an excise licence issuable
annually, means the period of 12 months ending on
the date on which that licence expires in any year;

“ master 7, in relation to a ship, includes any person having
or taking the charge or command of the ship;

“ nautical mile "’ means a distance of 1,852 metres ;

“ night ”” means the period between 11 pm and 5 am;

“ occupier ”, in relation to any bonded premises, means
the person who has given security to the Crown in
respect of those premises ;

* officer ” means, subject to section 8(2) below, a person
commissioned by the Commissioners ;
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“owner ”, in relation to an aircraft, includes the operator
of the aircraft ;

“ owner ”, in relation to a pipe-line, means (except in the
case of a pipe-line vested in the Crown which in pur-
suance of arrangements in that behalf is operated by
another) the person in whom the line is vested and,
in the said excepted case, means the person operating
the line ;

“ perfect entry ” means an entry made in accordance with
section 37 below or warehousing regulations, as the
case may require ;

“ pipe-line ” has the meaning given by section 65 of the
Pipe-lines Act 1962 (that Act being taken, for the
purposes of this definition, to extend to Northern
Ireland) ;

“port” means a port appointed by the Commissioners
under section 19 below ;

“ prescribed area” means such an area in Northern
Ireland adjoining the boundary as the Commissioners
may by regulations prescribe ;

“ prescribed sum ”, in relation to the penalty provided for
an offence, has the meaning given by section 171(2)
below ;

‘ prohibited or restricted goods ” means goods of a class or
description of which the importation, exportation or
carriage coastwise is for the time being prohibited or
restricted under or by virtue of any enactment ;

“ proper ”, in relation to the person by, with or to whom,
or the place at which, anything is to be done, means
the person or place appointed or authorised in that
behalf by the Commissioners ;

“ proprietor ”, in relation to any goods, includes any
owner, importer, exporter, shipping or other person for
the time being possessed of or beneficially interested
in those goods ;

“Queen’s warehouse ” means any place provided by the
Crown or appointed by the Commissioners for the de-
posit of goods for security thereof and of the duties
chargeable thereon ;

“the revenue trade provisions of the customs and excise
Acts ” means—

(a) the provisions of the customs and excise Acts
relating to the protection, security, collection or
management of the revenues derived from the duties
of excise on goods produced or manufactured in
the United Kingdom ;

PArT I
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(b) the provisions of the customs and excise Acts
relating to any activity or facility for the carrying
on or provision of which an excise licence is
required ; and

(c) the provisions of the Betting and Gaming
Duties Act 1972 (so far as not included in paragraph
(b) above);

“revenue trader ” means any person carrying on a trade or
business subject to any of the revenue trade provisions
of the customs and excise Acts, whether or not that
trade or business is an excise licence trade, and includes
a registered club ;

“ship” and “vessel” include any boat or other vessel
whatsoever (and, to the extent provided in section 2
below, any hovercraft) ;

“shipment ” includes loading into an aircraft, and
“ shipped ” and cognate expressions shall be construed
accordingly ;

“ stores ” means, subject to subsection (4) below, goods for
use in a ship or aircraft and includes fuel and spare
parts and other articles of equipment, whether or not
for immediate fitting ;

*tons register ” means the tons of a ship’s net tonnage
as ascertained and registered according to the tonnage
regulations of the Merchant Shipping Act 1894 or,
in the case of a ship which is not registered under that
Act, ascertained in like manner as if it were to be so
registered ;

*“transit goods”, except in the expression *“ Community
transit goods ”, means imported goods entered on
importation for transit or transhipment ;

“transit or transhipment ”, in relation to the entry of
goods, means transit through the United Kingdom or
transhipment with a view to the re-exportation of the
goods in question ;

* transit shed > has the meaning given by section 25 below ;

*“ vehicle ” includes a railway vehicle ;

“ warehouse ”, except in the expressions ‘ Queen’s ware-
house ” and “distiller’s warehouse ”, means a place
of security approved by the Commissioners under
subsection (1) or (2) or subsections (1) and (2) of sec-
tion 92 below and, except in that section, also includes
a distiller’s warehouse ; and “ warehoused ” and cog-
nate expressions shall, subject to subsection (4) of
that section, be construed accordingly ;

*“ warehousing regulations ” means regulations under sec-
tion 93 below.
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(2) This Act and the other Acts included in the Customs and
Excise Acts 1979 shall be construed as one Act but where a
provision of this Act refers to this Act that reference is not to
be construed as including a reference to any of the others.

(3) Any expression used in this Act or in any instrument
made under this Act to which a meaning is given by any other
Act included in the Customs and Excise Acts 1979 has, except
where the context otherwise requires, the same meaning in this
Act or any such instrument as in that Act; and for ease of
reference the Table below indicates the expressions used in this
Act to which a meaning is given by any other such Act—

Alcoholic Liquor Duties Act 1979

“beer”
“brewer ” and “ brewer for sale ”
“cider ”
“ compounder
“ distiller
¢ distiller’s warehouse ”
* dutiable alcoholic liquor ”
“licensed ”, in relation to producers of wine or made-wine
“ made-wine ” ‘
“ producer of made-wine ”
“ producer of wine ”
“ proof ”
“ rectifier ”
*“ registered club ”
“ spirits ”’
“ wine ”’
Hydrocarborn Qil Duties Act 1979
“ rebate ”
“ refinery ”

Tobacco Products Duty Act 1979
“ tobacco products ”

PARTI

(4) Subject to section 12 of the Customs and Excise Duties 1979 c. 3.

(General Reliefs) Act 1979 (by which goods for use in naval
ships or establishments may be required to be treated as
exported), any goods for use in a ship or aircraft as merchandise
for sale by retail to persons carried therein shall be treated for
the purposes of the customs and excise Acts as stores, and any
reference in those Acts to the consumption of stores shall, in
relation to goods so treated, be construed as referring to the
sale thereof as aforesaid.

(5) A person who deals in or sells tobacco products in the
course of a trade or business carried on by him shall be deemed
for the purposes of this Act to be carrying on an excise licence
trade (and to be a revenue trader) notwithstanding that no excise
licence is required for carrying on that trade or business.
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(6) In computing for the purposes of this Act any period
expressed therein as a period of clear days no account shall
be taken of the day of the event from which the period is com-
puted or of any Sunday or holiday.

(7) The provisions of this Act in so far as they relate to
customs duties apply, notwithstanding that any duties are
imposed for the benefit of the Communities, as if the revenue
from duties so imposed remained part of the revenues of the
Crown.

2.—(1) This Part, Parts III to VII and Parts X to XII of this
Act shall apply as if references to ships or vessels included
references to hovercraft, and the said Parts III to VII shall
apply in relation to an approved wharf or transit shed which
is not in a port as if it were in a port.

(2) All other provisions of the customs and excise Acts shall
apply as if references (however expressed) to goods or passengers
carried in or moved by ships or vessels included references to
goods or passengers carried in or moved by hovercraft.

(3) In all the provisions of the customs and excise Acts
“landed ”, “loaded ”, “master”, “shipped ”, “shipped as
stores ”, transhlpment 7, “ voyage 7, “ waterborne ” and cognate
express1ons shall be construed in accordance with subsections (1)
and (2) above.

(4) References in the customs and excise Acts to goods
imported or exported by land, or conveyed into or out of
Northern Ireland by land, include references to goods imported,
exported or conveyed across any part of the boundary of
Northern Ireland ; and it is hereby declared that in those Acts
references to vehicles include references to hovercraft proceeding
over land or water or partly over land and partly over water.

(5) Any power of making regulations or other instruments
relating to the importation or exportation of goods conferred
by the customs and excise Acts may be exercised so as to make
provision for the importation or exportation of goods by hover-
craft which is different from the provision made for the importa-
tion or exportation of goods by other means.

3.—(1) In the customs and excise Acts “ shipping * and “ load-
ing >’ and cognate expressions, where used in relation to importa-
tion or exportation, include, in relation to importation or exporta-
tion by means of a pipe-line, the conveyance of goods by means
of the pipe-line and the charging and discharging of goods into
and from the pipe-line, but subject to any necessary modifications.

(2) In the customs and excise Acts “importer ”, in relation

to goods imported by means of a pipe-line, includes the owner of
the pipe-line.
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(3) Any power of making regulations or other instruments PART I
relating to the importation or exportation of goods conferred
by the customs and excise Acts may be exercised so as to make
provision for the importation or exportation of goods by means
of a pipe-line which is different from the provision made for the
importation or exportation of goods by other means.

4.—(1) The provisions of the Customs and Excise Acts 1979 Application
relating to aircraft shall apply in relation to any aircraft belong- to certain
ing to or employed in the service of Her Majesty other than CTOWnaircraft.
a military aircraft.

(2) In this section “ military aircraft > includes naval and air
force aircraft and any aircraft commanded by a person in naval,
military or air force service detailed for the purpose of such
command.

5.—(1) The provisions of this section shall have effect for the Time of

purposes of the customs and excise Acts. importation,
. . . . exportation,
(2) Subject to subsections (3) and (6) below, the time of import- etc,

ation of any goods shall be deemed to be—
(a) where the goods are brought by sea, the time when the
ship carrying them comes within the limits of a port;
(b) where the goods are brought by air, the time when the
aircraft carrying them lands in the United Kingdom
or the time when the goods are unloaded in the United
Kingdom, whichever is the earlier ;
(c) where the goods are brought by land, the time when the
goods are brought across the boundary into Northern
Ireland.

(3) In the case of goods brought by sea of which entry is not
required under section 37 below, the time of importation shall
be deemed to be the time when the ship carrying them came
within the limits of the port at which the goods are discharged.

(4) Subject to subsections (5) and (7) below, the time of expor-
tation of any goods from the United Kingdom shall be deemed
to be—

(@) where the goods are exported by sea or air, the time
when the goods are shipped for exportation ;

(b) where the goods are exported by land, the time when
they are cleared by the proper officer at the last
customs and excise station on their way to the
boundary.

(5) In the case of goods of a class or description with respect
to the exportation of which any prohibition or restriction is for
the time being in force under or by virtue of any enactment
which are exported by sea or air, the time of exportation shall
be deemed to be the time when the exporting ship or aircraft
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departs from the last port or customs and excise airport at which
it is cleared before departing for a destination outside the United

Kingdom.

(6) Goods imported by means of a pipe-line shall be treated as
imported at the time when they are brought within the limits of
a port or brought across the boundary into Northern Ireland.

(7) Goods exported by means of a pipe-line shall be treated
as exported at the time when they are charged into that pipe-line
for exportation.

(8) A ship shall be deemed to have arrived at or departed from
a port at the time when the ship comes within or, as the case
may be, leaves the limits of that port.

Part 11
ADMINISTRATION

Appointment and duties of Commissioners, officers, etc.

6.—(1) Her Majesty may from time to time, under the Great
Seal of the United Kingdom, appoint persons to be Com-
missioners of Customs and Excise, and any person so appointed
shall hold office during Her Majesty’s pleasure and may be paid
such remuneration and allowances as the Minister for the Civil
Service may determine.

(2) In addition to the duties conferred on them by or under
any other enactment, the Commissioners shall, subject to the
general control of the Treasury, be charged with the duty of
collecting and accounting for, and otherwise managing, the
revenues of customs and excise.

(3) The Commissioners may commission such officers and
appoint or authorise such other persons to discharge any duties
in relation to any assigned matter on such terms and conditions,
and may pay to them such remuneration and allowances, as the
Commissioners may with the sanction of the Minister for the
Civil Service determine.

(4) The Commissioners may at their pleasure suspend, reduce,
discharge or restore any officer or person so commissioned,
appointed or authorised.

(5) The days on which and the hours between which offices
of customs and excise are to be open or officers are to be avail-
able for the performance of particular duties shall be such as the
Commissioners may direct.

7.—(1) Save as expressly provided by or under any enactment,
no sum granted by way of remuneration or superannuation allow-
ance to any person as being or having been a Commissioner,
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officer or person appointed by the Commissioners to discharge  ParTIl
any duty relating to customs or excise shall before payment
thereof to or for the use of that person be capable of assignment
or be liable to be taken under or by virtue of any legal process.

(2) The benefits and advantages arising from membership of
the Customs Annuity and Benevolent Fund shall be available to
and in respect of the Commissioners, all officers and all persons
appointed by the Commissioners to discharge any duty relating
to any assigned matter.

8.—(1) Any act or thing required or authorised by or under Exercise of
any enactment to be done by the Commissioners or any of them powers and
may be done— performance

.. of duties.
(@) by any one or more of the Commissioners ; or

(b) if the Commissioners so authorise, by a secretary or
assistant secretary to the Commissioners: or

(c) by any other person authorised generally or specially in
that behalf in writing by the Commissioners.

(2) Any person, whether an officer or not, engaged by the
orders or with the concurrence of the Commissioners (whether
previously or subsequently expressed) in the performance of any
act or duty relating to an assigned matter which is by law
required or authorised to be performed by or with an officer,
shall be deemed to be the proper officer by or with whom that
act or duty is to be performed.

(3) Any person deemed by virtue of subsection (2) above to be
the proper officer shall have all the powers of an officer in
relation to the act or duty performed or to be performed by him
as mentioned in that subsection.

9. For the purpose of implementing Community obligations General
the Commissioners shall co-operate with other customs services %utles of
on matters of mutual concern, and (without prejudice to the fore- ;o "M
going) may for that purpose— relation to
(@ give effect, in accordance with such arrangements as f;::?errnsscon_
they may direct or by regulations prescribe, to any cerning the

Community requirement or practice as to the move- gyropean
ment of goods between countries, including any rules Communities.
requiring payment to be made in connection with the
exportation of goods to compensate for any relief from
customs duty allowed or to be allowed (and may
recover any such payment as if it were an amount of
customs duty unpaid) ; and

(b) give effect to any reciprocal arrangements made between
member States (with or without other countries or terri-
tories) for securing, by the exchange of information or
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otherwise, the due administration of their customs laws
and the prevention or detection of fraud or evasion.

10.—(1) On being notified at any time by the Treasury that
they are satisfied that it is in the national interest that
the information in question should be disclosed to persons other
than the Commissioners, the Commissioners may disclose through
such person as may be specified in the notification such infor-
mation to which this section applies, in respect of imported goods
of such descriptions, as may be so specified.

(2) The information to which this section applies is infor-
mation contained in any document with which the Commissioners
have been provided in pursuance of the Customs and Excise Acts
1979 for the purpose of making entry of any goods on their
importation, being information of the following descriptions only,
namely—

(@) the description of the goods, including any maker’s
catalogue number ;

(b) the quantities of the goods imported in a particular
period, so, however, that if any quantity is given by
value it shall not also be given in any other form ;

(¢) the name of the maker of the goods ;

(d) the country of origin of the goods ;

(e) the country from which the goods were consigned.

(3) Without prejudice to paragraph 10 of Schedule 7 to this
Act, this section also applies to information of any of those
descriptions contained in any document with which the Com-
missioners have been provided for that purpose after 7th March
1967 in pursuance of the Customs and Excise Act 1952.

(4) The Treasury may by order add to the descriptions of
information to which this section applies any further description
of information contained in any document such as is mentioned
in subsection (2) or (3) above other than the price of the goods
or the name of the importer of the goods.

(5) The power to make orders under subsection (4) above
shall be exercisable by statutory instrument subject to annulment
in pursuance of a resolution of either House of Parliament.

11. It shall be the duty of every constable and every member
of Her Majesty’s armed forces or coastguard to assist in the
enforcement of the law relating to any assigned matter.

12.—(1) The Commissioners may hold or cause to be held
such inquiries as they consider necessary or desirable for the
purposes of any assigned matter, including inquiries into the
conduct of any officer or of any person appointed by them.



Customs and Excise Management Act 1979 c.2 13

(2) The person holding any such inquiry— ParT II

(@) may require any person, subject to the tender of the
reasonable expenses of his attendance, to attend as a
witness and give evidence or to produce any docu-
ment in his possession or control which relates to any
matter in question at the inquiry and is such as would
be subject to production in a court of law ; and

(b) may require evidence to be given on oath, and for that
purpose shall have power to administer oaths.

(3) If any person fails without reasonable excuse to comply
with any such requirement as aforesaid, he shall be liable on
summary conviction to a penalty of £25.

(4) Subject to the foregoing provisions of this section, the
procedure and conduct of any inquiry under this section shall -
be such as the Commissioners may direct.

Offences in connection with Commissioners, officers, etc.

13. If, for the purpose of obtaining admission to any house Unlawful
or other place, or of doing or procuring to be done any assumption of
act which he would not be entitled to do or procure to be done character of
of his own authority, or for any other unlawful purpose, any °fHcer etc.
person falsely assumes the name, designation or character of a
Commissioner or officer or of a person appointed by the Com-
missioners he may be detained and shall, in addition to any other
punishment to which he may have rendered himself liable, be
liable—

(a) on summary conviction, to a penalty of the prescribed
sum, or to imprisonment for a term not exceeding 3
months, or to both; or

(b) on conviction on indictment, to a penalty of any amount,
or to imprisonment for a term not exceeding 2 years,
or to both.

14.—(1) If any person to whom a commission or other written Failure to
authority has been issued by the Commissioners is required by surrender
the Commissioners to deliver up or account to their satisfaction SOmmMmIssion,
for that commission or authority and fails to comply within
such period as may be specified in the requirement, he shall be
liable on summary conviction to a penalty of £20.

(2) If the failure continues after he is convicted thereof he
shall be guilty of a further offence and be liable on summary
conviction to a penalty of £5 for every day on which the failure
has so continued.
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Parr II 15.—(1) If any Commissioner or officer or any person
Bribery and  appointed or authorised by the Commissioners to discharge any
collusion. duty relating to an assigned matter—

(@) directly or indirectly asks for or takes in connection
with any of his duties any payment or other reward
whatsoever, whether pecuniary or other, or any promise
or security for any such payment or reward, not being
a payment or reward which he is lawfully entitled to
claim or receive ; or

(b) enters into or acquiesces in any agreement to do, abstain
from doing, permit, conceal or connive at any act or
thing whereby Her Majesty is or may be defrauded or
which is otherwise unlawful, being an act or thing
relating to an assigned matter,

he shall be guilty of an offence under this section.

(2) If any person—

(@) directly or indirectly offers or gives to any Commissioner
or officer or to any person appointed or authorised
by the Commissioners as aforesaid any payment or
other reward whatsoever, whether pecuniary or other,
or any promise or security for any such payment or
reward ; or

(b) proposes or enters into any agreement with any Com-
missioner, officer or person appointed or authorised
as aforesaid,

in order to induce him to do, abstain from doing, permit, con-
ceal or connive at any act or thing whereby Her Majesty is or
may be defrauded or which is otherwise unlawful, being an act
or thing relating to an assigned matter, or otherwise to take any
course contrary to his duty, he shall be guilty of an offence
under this section.

(3) Any person committing an offence under this section shall
be liable on summary conviction to a penalty of £500 and may
be detained.

Obstruction 16.—(1) Any person who—

of officers, etc. (@) obstructs, hinders, molests or assaults any person duly
engaged in the performance of any duty or the exercise
of any power imposed or conferred on him by or under
any enactment relating to an assigned matter, or any
person acting in his aid ; or
(b) does anything which impedes or is calculated to impede
the carrying out of any search for any thing liable to
forfeiture under any such enactment or the detention,
seizure or removal of any such thing ; or
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(c) rescues, damages or destroys any thing so liable to for-
feiture or dqes anything calculated to prevent the
procuring or giving of evidence as to whether or not any
thing is so liable to forfeiture ; or

(d) prevents the detention of any person by a person duly
engaged or acting as aforesaid or rescues any person
so detained,

or who attempts to do any of the aforementioned things, shall
be guilty of an offence under this section.

(2) A person guilty of an offence under this section shall be
liable—
(a) on summary conviction, to a penalty of the prescribed
sum, or to imprisonment for a term not exceeding 3
months, or to both ; or

(b) on conviction on indictment, to a penalty of any
amount, or to imprisonment for a term not exceeding
2 years, or to both.

(3) Any person committing an offence under this section and
any person aiding or abetting the commission of such an offence
may be detained.

Commissioners’ receipts and expenses
17.

disbursements permitted by section 10 of the Exchequer and duties,

ParT II

(1) Save for such sums as may be required for any Disposal of

etc.

Audit Departments Act 1866, all money and securities for money 1866 c. 39.

collected or received in Great Britain for or on account of
customs or excise shall be paid or remitted to and accounted
for by the Bank of England in such manner as the Commis-
sioners may with the approval of the Treasury direct, and shall
be placed to the account in the books of the Bank entitled “ the
General Account of the Commissioners of Customs and
Excise .

(2) The Bank shall deliver to the Commissioners each day a
statement in writing of the money or securities for money, if
any, received on that day from or on account of the Com-
missioners, and every statement so delivered shall be deemed to
be a sufficient acknowledgement by the Bank of the receipt of
the money and securities specified therein.

(3) Any money and securities for money standing to the credit
of the General Account shall be dealt with as provided in
section 10 of the Exchequer and Audit Departments Act 1866
subject, however, to payment to the Government of the Isle of

Man of the amounts mentioned in section 2(1) of the Isle of 1958 c. 11.

Man Act 1958 (payments of Isle of Man share of equal duties).

15
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(4) All money and securities for money collected or received
in Northern Ireland for or on account of—

(a) duties of customs or excise on goods imported into or
manufactured or produced in Northern Ireland ; or

(b) any duties of excise specified in any order of the
Treasury for the time being in force under section 37(3)
of the Northern Ireland Constitution Act 1973,

shall be dealt with as provided in section 10 of the Exchequer
and Audit Departments Act 1866.

(5) Notwithstanding anything in section 10 of the Exchequer
and Audit Departments Act 1866 or in subsection (1) above as
to the disbursements which may be made out of money collected
or received for or on account of customs or excise—

(@) any sum required for the purpose of such disburse-
ments in the Port of London shall be paid out of the
General Account ; and

(b) no repayment of sums overpaid in error shall be made
unless the claim thereto is made and evidence in support
thereof is submitted to the Commissioners within 6
years of the date of the overpayment and the claim is
established to the satisfaction of the Commissioners.

(6) Any reference in this section to money and securities for
money collected or received for or on account of customs or
excise or of any duties thereof includes a reference to any sums
received under or by virtue of any enactment relating to
customs or excise or to those duties by way of pecuniary penal-
ties or the pecuniary proceeds of any forfeiture, costs, or other-
wise howsoever.

18. Any remuneration and allowances payable to the Com-
missioners under this Act and any expenses of the Commissioners
under the Customs and Excise Acts 1979 shall be defrayed out
of money provided by Parliament.

Part III
CustoMs AND ExciseE CONTROL AREAS

19.—(1) The Commissioners may by order made by statutory
instrument appoint and name as a port for the purposes of
customs and excise any area in the United Kingdom specified in
the order.

(2) The appointment of any port for those purposes made
before 1st August 1952 may be revoked, and the name or limits
of any such port may be altered, by an order under subsection
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(1) above as if the appointment had been made by an order
under that subsection.

(3) The Commissioners may in any port from time to time

appoint boarding stations for the purpose of the boarding of or
disembarkation from ships by officers.

Part 11

20.—(1) The Commissioners may approve, for such periods Approved
and subject to such conditions and restrictions as they think fit, wharves.

places for the loading or unloading of goods or of any class or
description of goods; and any place so approved is referred
to in this Act as an “ approved wharf ”.

(2) The Commissioners may at any time for reasonable cause
revoke or vary the terms of any approval given under this section.

(3) Any person contravening or failing to comply with any
condition or restriction imposed by the Commissioners under

this section shall be liable on summary conviction to a penalty

of £100.

21.—(1) Save as permitted by the Commissioners, the com- Control of
mander of an aircraft entering the United Kingdom from a place movement of

outside the United Kingdom shall not cause or permit the aircraft
to land—

aircraft, etc.
into and out
of the United

(@ for the first time after its arrival in the United Kingdom ; Kingdom.

or

(b) at any time while it is carrying passengers or goods
brought in that aircraft from a place outside the United
Kingdom and not yet cleared,

at any place other than a customs and excise airport.

(2) Save as permitted by the Commissioners, no person
importing or concerned in importing any goods in any aircraft
shall bring the goods into the United Kingdom at any place
other than a customs and excise airport.

(3) Save as permitted by the Commissioners—

(@) no person shall depart on a flight to a place or area
outside the United Kingdom from any place in the
United Kingdom other than a customs and excise air-
port ; and

(b) the commander of any aircraft engaged in a flight from
a customs and excise airport to a place or area outside
the United Kingdom shall not cause or permit it to land
at any place in the United Kingdom other than a
customs and excise airport specified in the applica-
tion for clearance for that flight.

17



18

Part III

1949 c. 67.

Approval of
examination
stations at
customs
and excise
airports.

c.2 Customs and Excise Management Act 1979

(4) Subsections (1) to (3) above shall not apply in relation to
any aircraft flying from or to any place or area outside the
United Kingdom to or from any place in the United Kingdom
which is required by or under any enactment relating to air
navigation, or is compelled by accident, stress of weather or other
unavoidable cause, to land at a place other than a customs
and excise airport ; but, subject to subsection (5) below,—

(@) the commander of any such aircraft—

(i) shall immediately report the landing to an
officer or constable and shall on demand produce to
him the journey log book belonging to the aircraft,

(ii) shall not without the consent of an officer
permit any goods carried in the aircraft to be
unloaded from, or any of the crew or passengers to
depart from the vicinity of, the aircraft, and

(iii) shall comply with any directions given by an
officer with respect to any such goods ; and

(b) no passenger or member of the crew shall without the
consent of an officer or constable leave the immediate
vicinity of any such aircraft.

(5) Nothing in subsection (4) above shall prohibit—

(a) the departure of passengers or crew from the vicinity of
an aircraft ; or

~ (b) the removal of goods from an aircraft,

where that departure or removal is necessary for reasons of
health, safety or the preservation of life or property.

(6) Any person contravening or failing to comply with any
provision of this section shall be liable on summary conviction
to a penalty of £200, or to imprisonment for a term not exceed-
ing 3 months, or to both.

(7) In this Act “ customs and excise airport ” means an aero-
drome for the time being designated as a place for the landing
or departure of aircraft for the purposes of the customs and
excise Acts by an order made by the Secretary of State with
the concurrence of the Commissioners which is in force under
an Order in Council made in pursuance of section 8 of the Civil
Aviation Act 1949.

22.—(1) The Commissioners may, in any customs and excise
airport, approve for such periods and subject to such conditions
and restrictions as they think fit a part of, or a place at, that
airport for the loading and unloading of goods and the embarka-
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tion and disembarkation of passengers; and any such part  Parrt Il
or place so approved is referred to in this Act as an  examina-

tion station .

(2) The Commissioners may at any time for reasonable cause

revoke or vary the terms of any approval given under this
section.

(3) Any person contravening or failing to comply with any
condition or restriction imposed by the Commissioners under
this section shall be liable on summary conviction to a penalty
of £100.

23.—(1) The Commissioners may by regulations impose con- Control of
ditions and restrictions as respects the movement of hovercraft movement of
and the carriage of goods by hovercraft, and in particular— hovercraft.

(a) may prescribe the procedure to be followed by hover-
craft proceeding to or from a port or any customs and
excise airport or customs and excise station, and
authorise the proper officer to give directions as to
their routes ; and

(b) may make provision for cases where by reason of
accident, or in any other circumstance, it is impractic-
able to comply with any conditions or restrictions
imposed or directions given as respects hovercraft.

(2) Subsection (1) above shall apply to hovercraft proceeding
to or from any approved wharf or transit shed which is not in a
port as if it were a port.

(3) If any person contravenes or fails to comply with any
regulation made under subsection (1) above, or with any
direction given by the Commissioners or the proper officer in
pursuance of any such regulation, he shall be liable on sum-
mary conviction to a penalty of £100 and any goods in respect
of which the offence was committed shall be liable to forfeiture.

24.—(1) Goods shall not be imported or exported by means Control of
of a pipe-line that is not for the time being approved by the Com- movement

missioners for the purposes of this section. gfpge‘_’l‘i’nd:_ by

(2) Uncleared goods, that is to say—

(@) imported goods, whether or not chargeable with duty,
which have not been cleared out of charge, and in
particular goods which are, or are to be, moved under
section 30 below ; or
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(b) dutiable goods moved from warehouse without payment
of duty,

shall not be moved by means of a pipe-line that is not for the
time being approved by the Commissioners for the purposes of
this section.

(3) The Commissioners may give their approval under this
section for such period and subject to such conditions as they
think fit, and may at any time for reasonable cause—

(a) vary the terms of their approval ; and

(b) Gf they have given to the owner of the pipe-line not
less than 3 months’ written notice of their intention
so to do) revoke their approval.

(4) Section 49 of the Pipe-lines Act 1962 (procedure for ser-
vice of documents under that Act) shall apply to a notice required
by subsection (3)(b) above to be served on the owner of a pipe-line
as it applies to a document required by that Act to be so served.

(5) A person who—

(@) contravenes subsection (1) or (2) above, or contravenes
or fails to comply with a condition imposed by the
Commissioners under subsection (3) above ; or

(b) except with the authority of the proper officer or for
just and sufficient cause, obtains access to goods which
are in, or in course of conveyance by, a pipe-line
approved under this section,

shall be guilty of an offence under this section and may be
detained ; and any goods in respect of which the offence was
committed shall be liable to forfeiture.

" :)61) A person guilty of an offence under this section shall be
iable—

(@) on summary conviction, to a penalty of the prescribed
sum, or to imprisonment for a term not exceeding 6
months, or to both ; or

(b) on conviction on indictment, to a penalty of any amount,

or to imprisonment for a term not exceeding 2 years,
or to both.

(7 In the application of subsection (4) above to Northern
Ireland, the reference to the Pipe-lines Act 1962 shall have effect
as if that Act extended to Northern Ireland.

25.—(1) The Commissioners may approve, for such periods
and subject to such conditions and restrictions as they see fit,
places for the deposit of goods imported and not yet cleared
out of charge, including goods not yet reported and entered
under this Act; and any place so approved is referred to in
this Act as a “ transit shed ”.
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(2) Where, by any local Act, provision is made for the landing  Parr III
of goods without entry for deposit in transit sheds authorised
thereunder, the provisions of this Act relating to goods deposited
in transit sheds approved under this section shall have effect
in relation to goods deposited in transit sheds authorised under
that Act.

(3) The Commissioners may at any time for reasonable cause
revoke or vary the terms of any approval given under sub-
section (1) above.

(4) Any person contravening or failing to comply with any
condition or restriction imposed by the Commissioners under
subsection (1) above shall be liable on summary conviction to a
penalty of £100.

26.—(1) The Commissioners may, for the purpose of safe- Power to
guarding the revenue and for the better enforcement of any regulate
prohibition or restriction for the time being in force under or “}ovmfn.tst
by virtue of any enactment with respect to the importation or ;’m%%?ltso‘fn ©

exportation of any goods, make regulations— Northern

(a) prohibiting the importation or exportation by land of g;lg’;%_

all goods or of any class or description of goods except
within such hours and by such routes within Northern
Ireland (referred to in this Act as ‘“ approved routes )
as may be prescribed by the regulations ;

(b) appointing places for the examination and entry of and
payment of any duty chargeable on any goods being

imported or exported by land (referred to in this Act
as “ customs and excise stations ).

(2) If any person contravenes or fails to comply with any
regulation made under subsection (1) above he shall be liable
on summary conviction to a penalty of £100, and any goods in
respact of which the offence was committed shall be liable to
forfeiture.

27.—(1) At any time while a ship is within the limits of a Officers’
port, or an aircraft is at a customs and excise airport, or a vehicle powers of
i boarding.
is on an approved route, any officer and any other person duly
engaged in the prevention of smuggling may board the ship,
aircraft or vehicle and remain therein and rummage and search
any part thereof.

(2) The Commissioners may station officers in any ship at any
time while it is within the limits of a port, and if the master of
any ship neglects or refuses to provide—

(@) reasonable accommodation below decks for any officer
stationed therein ; or
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(b) means of safe access to and egress from the ship in
accordance with the requirements of any such officer,

the master shall be liable on summary conviction to a penalty
of £50.

28.—(1) Without prejudice to section 27 above, the proper
officer shall have free access to every part of any ship or aircraft
at a port or customs and excise airport and of any vehicle
brought to a customs and excise station, and may—

(a) cause any goods to be marked before they are unloaded
from that ship, aircraft or vehicle;

(b) lock up, seal, mark or otherwise secure any goods carried
in the ship, aircraft or vehicle or any place or container
in which they are so carried ; and

(c) break open any place or container which is locked and
of which the keys are withheld.

(2) Any goods found concealed on board any such ship,
aircraft or vehicle shall be liable to forfeiture.

29.—(1) Where, in the case of a ship, aircraft or vehicle of
which due report has been made under section 35 below, any
goods are still on board that ship, aircraft or vehicle at the expir-
ation of the relevant period, the proper officer may detain that
ship, aircraft or vehicle until there have been repaid to the Com-
missioners—

(a) any expenses properly incurred in watching and guard-
ing the goods beyond the relevant period, except, in
the case of a ship or aircraft, in respect of the day of
clearance inwards ; and

(b) where the goods are removed by virtue of any provision
of the Customs and Excise Acts 1979 from the ship,

aircraft or vehicle to a Queen’s warehouse, the expenses
of that removal.

(2) In subsection (1) above, “the relevant period ” means—
(@) in the case of a ship or vehicle, 21 clear days from the
date of making due report of the ship or vehicle under
section 35 below or such longer period as the
Commissioners may in any case allow ;

(b) in the case of an aircraft, 7 clear days from the
date of making due report of the aircraft under that
section or such longer period as the Commissioners
may in any case allow.

(3) Where, in the case of—

(@) any derelict or other ship or aircraft coming, driven or
brought into the United Kingdom under legal process,
by stress of weather or for safety ; or
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(b) any vehicle in Northern Ireland which suffers any Parr i
mishap,

it is necessary for the protection of the revenue to station any
officer in charge thereof, whether on board or otherwise, the
proper officer may detain that ship, aircraft or vehicle until any
expercllses thereby incurred by the Commissioners have been
repaid.

30.—(1) The Commissioners may from time to time give Control of
general or special directions as to the manner in which, and the movement
conditions under which, goods to which this section applies, or o “é‘de‘.“e.d
any class or description of such goods, may be moved within the %?%est;g;gm
limits of any port or customs and excise airport or between port or

any port or customs and excise airport and any other place. airport and
other places.

(2) This section applies to goods chargeable with any duty
which has not been paid, to drawback goods, and to any other
goods which have not been cleared out of charge.

(3) Any directions under subsection (1) above may require
that any goods to which this section applies shall be moved
only—

(a) by persons licensed by the Commissioners for that
purpose ;

(b) in such ships, aircraft or vehicles or by such other means
as may be approved by the Commissioners for that

purpose ;
and any such licence or approval may be granted for such period
and subject to such conditions and restrictions as the Com-
missioners think fit and may be revoked at any time by the
Commissioners. :

4) Any person contravening or failing to comply with any
direction given or condition or restriction imposed, or the terms
of any licence granted, by the Commissioners under this section
shall be liable on summary conviction to a penalty of £50.

—_ 1SS i impose con- Control of
31.—(1) The Commissioners may by regulations 1mp o of

ditions and restrictions as respects— 200ds to and

(@) the movement of imported goods between the place of fgom inlgnd
importation and a place approved by the Commls: Efﬁ?n&c.
sioners for the clearance out of charge of such goods; ’
and

(b) the movement of goods intended for export between a

place approved by the Commissioners for the examina-
tion of such goods and the place of exportation.
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(2) Regulations under subsection (1) above may in particular—.

(@) require the goods to be moved within such period and
by such route as may be specified by or under the
regulations ;

(b) require the goods to be carried in a vehicle or container
complying with such requirements and secured in such
manner as may be so specified ;

(c) prohibit, except in such circumstances as may be so
specified, any unloading or loading of the vehicle or
container or any interference with its security.

(3) If any person contravenes or fails to comply with any
regulation under subsection (1) above or any requirement
imposed by or under any such regulation, that person and the
person then in charge of the goods shall each be liable on
summary conviction to a penalty of £500 and any goods in
respect of which the offence was committed shall be liable to
forfeiture.

32.—(1) If any ship or aircraft departs from any place, or any
vehicle crosses the boundary out of Northern Ireland, carrying
on board without his consent any officer of customs and excise
or other Government officer, including an officer of the Govern-
ment of Northern Ireland, the master of the ship or commander
of the aircraft or the person in charge of the vehicle shall be
liable on summary conviction to a penalty of £100.

(2) Without prejudice to the liability of any person under
subsection (1) above, the amount of any expenses incurred by
the Commissioners or by any Government department, including
a department of the Government of Northern Ireland, by reason
of the carrying away of any officer may be recovered summarily
as a civil debt from that person or from the owner of the ship,
aircraft or vehicle concerned.

(3) For the purposes of this section, the guard of a railway
train shall be deemed to be the person in charge of any vehicle
forming part of that train.

33.—(1) The commander of an aircraft shall permit an officer
at any time to board the aircraft and inspect—
(@) the aircraft and any goods loaded therein ; and
(b) all documents relating to the aircraft or to goods or
persons carried therein ;
and an officer shall have the right of access at any time to any

place to which access is required for the purpose of any such
inspection.
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(2) The person in control of any aerodrome shall perinit an  Part III

officer at any time to enter upon and inspect the aerodrome and
all buildings and goods thereon.

(3) The person in control of an aerodrome licensed under any
enactment relating to air navigation and, if so required by the
Commissioners, the person in control of any other aerodrome
shall—

(a) kee_p a record in such form and manner as the Com.
mussioners may approve of all aircraft arriving at or
departing from the aerodrome ;

(b) keep that record available and produce it on demand
to any officer, together with all other documents kept
on the aerodrome which relate to the movement of
aircraft ; and

(c) permit any officer to make copies of and take extracts
from any such record or document.

(4) If any person contravenes or fails to comply with any of
the provisions of this section he shall be liable on summary con-
viction to a penalty of £200 or to imprisonment for a term not
exceeding 3 months, or to both.

34.—(1) If it appears to any officer or constable that an air- Power to
craft is intended or likely to depart for a destination outside the prevent
United Kingdom from— flight of

. aircraft.
(@) any place other than a customs and excise airport ; or

(b) a customs and excise airport before clearance outwards
is given,
he may give such instructions and take such steps by way of

detention of the aircraft or otherwise as appear to him necessary
In order to prevent the flight.

(2) Any person who contravenes any instructions given under
subsection (1) above shall be liable on summary conviction to
2 penalty of £200, or to imprisonment for a term not exceeding
3 months, or to both.

() If an aircraft flies in contravention of any instruction given
under subsection (1) above or notwithstanding any steps taken
t prevent the flight, the owner and the commander thereof
shall, without prejudice to the Lability of any other person under
Subsection (2) above, each be liable on summary conviction to
2 penalty of £200, or to imprisonment for a term not exceeding
3 Ionths, or to both, unless he proves that the flight took place
Without his consent or connivance.

B
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PArT IV
CONTROL OF IMPORTATION

Inward entry and clearance

35.—(1) Report shall be made in such form and manner and
containing such particulars as the Commissioners may direct
of every ship and aircraft to which this section applies, of every
vehicle entering Northern Ireland by land, and of all goods
otherwise conveyed into Northern Ireland by land.

(2) This section applies to every ship arriving at a port—
(@) from any place outside the United Kingdom ; or

(b) carrying any goods brought in that ship from some place
outside the United Kingdom and not yet cleared on
importation.

(3) This section applies to every aircraft arriving at any place
in the United Kingdom—

(@) from any place or area outside the United Kingdom ;
or

(b) carrying passengers or goods taken on board that air-
craft at a place outside the United Kingdom, being
passengers or goods either—

(i) bound for a destination in the United Kingdom
and not already cleared at a customs and excise air-
port ; or

(ii) bound for a destination outside the United
Kingdom.

(4) The Commissioners may make regulations prescribing the
procedure for making report under this section.

(5) If the person by whom the report should be made fails to
make report as required by or under this section—

(a) he shall be liable on summary conviction to a penalty
of £100; and

(b) any goods required to be reported which are not duly
reported may be detained by any officer until so
reported or until the omission is explained to the satis-
faction of the Commissioners, and may in the meantime
be deposited in a Queen’s warehouse.

(6) The person making the report shall at the time of making
it answer all such questions relating to the ship, aircraft or
vehicle, to the goods carried therein, to the crew and to the
voyage, flight or journey as may be put to him by the proper
officer ; and if he refuses to answer he shall be liable on summary
conviction to a penalty of £100.



Customs and Excise Management Act 1979 c.2

(7) If at any time after a ship or aircraft carrying eoods
brought therein from any place outside the Unitrerc%,l Kginggdom Fan v
arrives within 12 nautical miles of the coast of the United King-
dom, or after a vehicle crosses the boundary into Northern
Ireland, and before report has been made in ‘accordance with
this section—

(@) bulk is broken ; or

(b) any alteration is made in the stowage of any goods
carried so as to facilitate the unloading of any part
thereof before due report has been made ; or

(c) any part of the goods is staved, destroyed or thrown
overboard or any container is opened,

and the matter is not explained to the satisfaction of the Com-
missioners, the master of the ship or commander of the aircraft
or the person in charge of the vehicle shall be liable on summary
conviction to a penalty of £100.

(8) For the purposes of subsection (7) above, the guard of a
railway train shall be deemed to be the person in charge of any
vehicle forming part of that train.

36.—(1) The person in command of any ship having a com- Provisions
mission from Her Majesty or any foreign State which has on 2s to Her
board any goods loaded in any place outside the United King- shgg:stég
dom shall, before any such goods are unloaded, or at any time T
when called upon to do so by the proper officer, deliver to the
proper officer an account of the goods in accordance with sub-
section (2) below, and if he fails so to do he shall be liable on
summary conviction to a penalty of £100.

(2) An account of goods under subsection (1) above shall be
in such form, and shall contain to the best of the knowledge of
the person delivering the account such particulars, and shall be
delivered in such manner, as the Commissioners may direct.

. (3) The person delivering such an account shall when deliver-
Ing it answer all such questions relating to the goods as may be
put to him by the proper officer and if he refuses to answer he
shall be liable on summary conviction to a penalty of £100.

(4) Subject in the case of ships having a commission from
He_r Majesty to any regulations made by the Treasury, the pro-
Visions of Parts III to VII of this Act as to the boarding and
Search of ships shall have effect in relation to such a ship as
aforesaid as they have effect in relation to any other ship, and
any officer may remove to a Queen’s warehouse any goods loaded
as aforesaid found on board the ship.

B2
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37.—(1) The importer of any goods, other than goods which
are exempt from the requirements of this section, shall deliver to
the proper officer an entry thereof in such form and manner angd
containing such particulars as the Commissioners may direct.

(2) The following goods are exempt from the requirements of
this section—

(a) whales and fresh fish (including shell-fish) of British
taking brought by British ships ;

(b) passengers’ baggage ; and

(c) Community transit goods.

(3) Subject to subsections (4) and (5) below, goods may be
entered under this section—

(a) for home use, if so eligible ; or
(b) for warehousing ; or

(¢) for transit or transhipment ; or
(d) for inward processing ; or

(¢) in such cases as the Commissioners may permit, for
temporary retention with a view to subsequent re-
exportation.

(4) All goods imported by means of a pipe-line and chargeable
with duty shall be entered for warehousing.

(5) The Commissioners may—

(a) refuse to accept an entry of any goods if they are not
satisfied that those goods were imported before the time
of the delivery of the entry ;

(b) subject to subsection (4) above, direct that goods of
any class or description specified in the direction shall
not be permitted to be entered for warehousing.

(6) If, in the case of any goods which are not dutiable goods,
any such entry as aforesaid is inaccurate in any particular, the
importer shall, within 14 clear days of the delivery of the entry
or such longer period as the Commissioners may in any case
allow, deliver to the proper officer a full and accurate account
of the goods.

(7) If an account of the goods is delivered in accordance with
subsection (6) above and the Commissioners are satisfied that
the inaccuracy was inadvertent and immaterial except for statis-
tical purposes, then notwithstanding anything in the Customs and
Excise Acts 1979 or in any instrument made thereunder the g
shall not be liable to forfeiture, or the importer to any penalty, by
reason only of the inaccuracy of the entry. '
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38.—(1) Without prejudice to section 37 above, where on the  Part IV
importation of any goods th<_e importer is unable for want of full Eatry by
information to make immediately perfect entry thereof, he may, bill of sight.
subject to subsection (2) below, on making a signed declaration
to that effect before thq proper officer, deliver to that officer an
entry of the goods by bill of sight in such form and manner and
containing such particulars as the Commissioners may direct.

(2) Notwithstanding subsection (1) above, the Commissioners
may refuse to accept an entry by bill of sight of any goods if
they are not satisfied that those goods were imported before
the delivery of the entry.

(3) An entry of any goods by bill of sight under subsection (1
above when signed by the proper officer shall be the warrant for
the examination of the goods by the importer in the presence of
the proper officer with a view to making perfect entry thereof.

(4) If within such period from the date of the entry of any
goods by bill of sight as the Commissioners may allow, no entry
purporting to be a perfect entry has been made of those goods,
the proper officer may cause the goods to be deposited in a
Queen’s warchouse ; and, without prejudice to section 99(3)
below, if any goods so deposited are not cleared within one
gonth from the date of deposit the Commissioners may sell

em.

39.—(1) With the permission of the proper officer, surplus Entry of

stores of any ship or aircraft— surplus
stores.

(a) if intended for private use and in quantities which do
not appear to him to be excessive, may be entered and
otherwise treated as if they were goods imported in the
ship or aircraft ; or

(b) in any other case may, subject to subsection (2) below,
be entered for warehousing notwithstanding that they
could not lawfully be imported as merchandise.

(2) Goods entered for warehousing by virtue of subsection
(1}(b) above shall not, except with the sanction of the Com-
missioners, be further entered, or be removed from the ware-
house, otherwise than for use as stores.

40.-—(1) Where in the case of any imported goods— Renl‘lova:iof
(@ entry has not been made thereof by the expiration of the ‘g‘ggjs"‘{g
relevant period ; or Queen’s

(b) at the expiration of 21 clear days from the relevant warehouse.
date, entry having been made of the goods, they have
not been unloaded from the importing ship or aircraft
or, in the case of goods which have been unloaded or

B3
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which have been imported by land, have not been
produced for examination and clearance ; or

(c) being goods imported by sea and not being in large
quantity, they are at any time after the arrival of the
importing ship at the port at which they are to be
unloaded the only goods remaining to be unloaded from
that ship at that port,

the proper officer may cause the goods to be deposited in a
Queen’s warehouse.

(2) Where any small package or consignment of goods is
imported, the proper officer may at any time after the relevant
date cause that package or consignment to be deposited in a
Queen’s warehouse to await entry.

(3) Without prejudice to section 99() below, if any goods
deposited in a Queen’s warehouse by the proper officer under
this section are not cleared by the importer thereof—

(a) in the case of goods which are in the opinion of the
Commissioners of a perishable nature, forthwith; or

(b) in any other case, within 3 months after they have been
so deposited or such longer time as the Commissioners
may in any case allow,

the Commissioners may sell them.

(4) In this section—

(@) “ the relevant period ” means a period of, in the case
of goods imported by air, 7 or, in any other case, 14
clear days from the relevant date ; and

(b) ““the relevant date” means, subject to subsection (5)
below, the date when report was made of the importing
ship, aircraft or vehicle or of the goods under section
35 above, or, where no such report was made, the date
when it should properly have been made.

(5) Where any restriction is placed upon the unloading of
goods from any ship or aircraft by virtue of any enactment
relating to the prevention of epidemic and infectious diseases,
then, in relation to that ship or aircraft, “ the relevant date ” in
this section means the date of the removal of the restrictioh.

41. Without prejudice to any liability under any other pro-
vision of the Customs and Excise Acts 1979, any person making
entry of goods on their importation who fails to comply with any
of the requirements of this Part of this Act in connection with that
entry shall be liable on summary conviction to a penalty of £50,
and the goods in question shall be liable to forfeiture.
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42.—(1) The Commissioners may make regulations— PArT IV

(@) prescribing the procedure to be followed by a ship Power to
arriving at a port, an aircraft arriving at a customs regulate
and excise airport, or a person conveying goods into “rioading,

; removal, etc.
Northern Ireland by land ; of imported

(b) regulating the unloading, landing, movement and 8°°0ds.
removal of goods on their importation ;

and different regulations may be made with respect to importa-
tion by sea, air or land respectively.

(2) If any person contravenes or fails to comply with any
regulation made under this section or with any direction given
by the Commissioners or the proper officer in pursuance of
any such regulation, he shall be liable on summary conviction
to a penalty of £100 and any goods in respect of which the
offence was committed shall be liable to forfeiture.

Provisions as to duty on imported goods

43.—(1) Save as permitted by or under the customs and excise Duty on
Acts or section 2(2) of the European Communities Act 1972 or imported
any Community regulation or other instrument having the force 8°0ds-
of law, no imported goods shall be delivered or removed on 1972 c¢. 68.
importation until the importer has paid to the proper officer
any duty chargeable thereon, and that duty shall, in the case
of goods of which entry is made, be paid on making the
entry.

(2) The duties of customs or excisc and the rates thereof
chargeable on imported goods—

(@) if entry is made thereof, except where the entry or, in
the case of an entry by bill of sight, the perfect entry
is for warehousing, shall be those in force with respect
to such goods at the time of the delivery of the
entry ; '

(b) if entry or, in the case of goods entered by bill of
sight, perfect entry is made thereof for warehousing,
shall be ascertained in accordance with warehousing
regulations ;

(0 if no entry is made thereof, shall be those in force
with respect to such goods at the time of their
importation.

(3) Any goods brought or coming into the United Kingdom
by sea otherwise than as cargo, stores or baggage carried in a
ship shall be chargeable with the like duty, if any, as would
be “applicable to those goods if they had been imported as
merchandise ; and if any question arises as to the origin of the
goods they shall, unless that question is determined under section

B4
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120 below, section 14 of the Customs and Excise Duties (Genera]
Reliefs) Act 1979 (produce of the sea or continental shelf) o
under a Community regulation or other instrument having the
force of law, be deemed to be the produce of such country as the
Commissioners may on investigation determine.

(4) Where, in accordance with approval given by the Commis.
sioners, entry of goods is made by any method involving the yse
of a computer, subsection (2) above shall have eﬁgct as if the
reference in paragraph (a) to the time of the delivery of the
entry were a reference to the time when particulars containeq
in the entry are accepted by the computer.

(5) Subject to sections 10 and 11 of the Customs and Excise
Duties (General Reliefs) Act 1979 (reliefs for re-imported goods)
and save as provided by or under any such enactments or
instruments as are mentioned in subsection (1) above, any goods
which are re-imported into the United Kingdom after exporta.
tion therefrom, whether they were manufactured or produced
in or outside the United Kingdom and whether or not any duty
was paid thereon at a previous importation, shall be treated
for the purpose of charging duty—

(a) as if they were being imported for the first time ; and

(b) in the case of goods manufactured or produced in the
United Kingdom, as if they had not been so manufac-
tured or produced.

44. Where the Commissioners so direct, section 43(1) above
shall not apply if and so long as the importer or his agent pays to,
and keeps deposited with, the Commissioners a sum by way of
standing deposit sufficient in their opinion to cover any duty
which may become payable in respect of goods entered by that
importer or agent, and if the importer or agent complies with
such other conditions as the Commissioners may impose.

45.—(1) The Commissioners may by regulations provide for
the payment of customs duty to be deferred in such cases as may
be specified by the regulations and subject to such conditions as
may be imposed by or under the regulations ; and duty of which
payment is deferred under the regulations shall be treated, for
squ purposes as may be specified thereby, as if it had been
paid.

(2) Regulations under this section may make different pro-
vision for goods of different descriptions or for goods of the same
description in different circumstances.

46. Any goods which are on their importation permitted %0
be entered for warehousing shall be allowed, subject to such
conditions or restrictions as may be imposed by or under wart:

gousing regulations, to be warehoused without payment O
uty.
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47. Where any goods are entered for transit or transhipment
the Commissioners may allow the goods to be removed for that

urpose, subject to such conditions and restrictions as Rel
fit, without payment of duty.

PART IV.

lief from
they see payment of
duty of goods
entered for
transit or

.. transhipment,
48. In such cases as the Commissioners may by regulations Relief Eom

prescribe, where the Commissiqners are satisfied that goods are payment of
imported only temporarily with a view to subsequent re. duty of goods
exportation, they may permit the goods to be delivered on {c™Porarily
jmportation, subject to such conditions as they see fit to impose imported,
without payment of duty. ’

Forfeiture, offences, etc. in connection with importation

49.—(1) Where— Forfeiture
(a) except as provided by or under the Customs and Excise of goods
Acts 1979, any imported goods, being goods chargeable !mpropeély
on their importation with customs or excise duty, are, imported.
without payment of that duty—
(i) unshipped in any port,
(i) unloaded from any aircraft in the United
Kingdom,
(iii) unloaded from any vehicle in, or otherwise
brought across the boundary into, Northern Ireland,
or
(iv) removed from their place of importation or
from any approved wharf, examination station or
transit shed ; or
(b) any goods are imported, landed or unloaded contrary
to any prohibition or restriction for the time being in
force with respect thereto under or by virtue of any
enactment ; or
(c) any goods, being goods chargeable with any duty or
goods the importation of which is for the time being
prohibited or restricted by or under any enactment, are
found, whether before or after the unloading thereof,
to have been concealed in any manner on board any
ship or aircraft or, while in Northern Ireland, in any
vehicle ; or
(@) any goods are imported concealed in a container hold-
ing goods of a different description ; or
(e) any imported goods are found, whether before or after
delivery, not to correspond with the entry made thereof ;
or
() any imported goods are concealed or packed in any
manner appearing to be intended to deceive an officer,



34

ParT IV

Penalty for
improper
importation
of goods.

c.2 Customs and Excise Management Act 1979

those goods shall, subject to subsection (2) below, be liable to
forfeiture.

(2) Where any goods, the importation of which is for the time
being prohibited or restricted by or under any enactment, are on
their importation either—

(a) reported as intended for exportation in the same ship,
aircraft or vehicle ; or

(b) entered for transit or transhipment ; or

(c) entered to be warehoused for exportation or for use as
stores,

the Commissioners may, if they see fit, permit the goods to be
dealt with accordingly.

§50.—(1) Subsection (2) below applies to goods of the following
descriptions, that is to say—

(@) goods chargeable with a duty which has not been paid ;
and

(b) goods the importation, landing or unloading of which
is for the time being prohibited or restricted by or under
any enactment.

(2) If any person with intent to defraud Her Majesty of any
such duty or to evade any such prohibition or restriction as is
mentioned in subsection (1) above—

(@) unships or lands in any port or unloads from any aircraft
in the United Kingdom or from any vehicle in Northern
Ireland any goods to which this subsection applies, or
assists or is otherwise concerned in such unshipping,
landing or unloading ; or

(b) removes from their place of importation or from any
approved wharf, examination station, transit shed or
customs and excise station any goods to which this sub-
section applies or assists or is otherwise concerned in
such removal,

he shall be guilty of an offence under this subsection and may
be detained.

(3) If any person imports or is concerned in importing any
goods contrary to any prohibition or restriction for the time
being in force under or by virtue of any enactment with respect
to those goods, whether or not the goods are unloaded, and
does so with intent to evade the prohibition or restriction, he
shall be guilty of an offence under this subsection and may be
detained.
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(4) Subject to subsection (5) below, a person guilty of an  ParrIV
offence under subsection (2) or (3) above shall be liable—

(a) on summary conviction, to a penalty of the prescribed
sum or of three times the value of the goods, whichever
is the _greater, or to imprisonment for a term not
exceeding 6 months, or to both ; or

(b) on conviction on indictment, to a penalty of any
amount, or to imprisonment for a term not exceeding
2 years, or to both.

(5) In the case of an offence under subsection (2) or (3) above
in connection with a prohibition or restriction on importation
having effect by virtue of section 3 of the Misuse of Drugs Act 1971 ¢. 38.
1971, subsection (4) above shall have effect subject to the modi-
fications specified in Schedule 1 to this Act.

(6) If any person—

- (@) imports or causes to be imported any goods concealed
in a container holding goods of a different description ;
or :

(b) directly or indirectly imports or causes to be imported
or entered any goods found, whether before or after
delivery, not to correspond with the entry made thereof,

he shall be liable on summary conviction to a penalty of three
times the value of the goods or £100, whichever is the greater.

(7) In any case where a person would, apart from this sub-
section, be guilty of—

(@ an offence under this section in connection with the
importation of goods contrary to a prohibition or
restriction ; and

(b) a corresponding offence under the enactment or other
instrument imposing the prohibition or restriction, being
an offence for which a fine or other penalty is expressly
provided by that enactment or other instrument,

he shall not be guilty of the offence mentioned in paragraph (a)
of this subsection.

51.—(1) If goods of any class or description chargeable with Special
duty on their importation from the Republic of Ireland are provisions
found in the possession or control of any person within the f; lt\(I)oIr’trr?:rr;]
prescribed area in Northern Ireland, any officer or any person ypej,ng
having by law in Northern Ireland the powers of an officer may
require that person to furnish proof that the goods have not
been imported from the Republic of Ireland or that the duty

chargeable on their importation has been paid.

(2) It proof of any matter is required to be furnished in
relation to any goods under subsection (1) above but is not



36

PArT IV

Meaning for
this Part of
“ dutiable
or restricted
goods ”’,

Entry
outwards of
dutiable or
restricted
goods.

c.2 Customs and Excise Management Act 1979

furnished to the satisfaction of the Commissioners, the goods
shall, for the purposes of proceedings under the customs and
excise Acts, be deemed to have been unlawfully imported from
the Republic of Ireland without payment of duty, unless the
confrary is proved.

PArRT V
CONTROL OF EXPORTATION
Outward entry and clearance of goods

52. For the purposes of this Part of this Act “ dutiable or
restricted goods ™ are goods of the following descriptions, that is
to say—

(a) goods from warehouse, other than goods which have
been kept, without being warehoused, in a warehouse
by virtue of section 92(4) below ;

(b) transit goods;

(c) any other goods chargeable with any duty which has not
been paid ;

(d) drawback goods ;

(e) goods with respect to the exportation of which any
restriction is for the time being in force under or by
virtue of any enactment ;

() any goods required by or under any provision of this
Act other than a provision of this Part or by or under
a provision of any other Act to be entered before
exportation or before shipment for exportation or as
stores.

53.—(1) Where any dutiable or restricted goods, not being
Community transit goods, are to be shipped for exportation or
as stores for use on a voyage or flight to an eventual destination
outside the United Kingdom or are brought to any customs and
excise station for exportation, the exporter shall, subject to
subsection (3) below and section 56 below—

(a) deliver to the proper officer an entry outwards of the
goods under this section in such form and manner and
containing such particulars as the Commissioners may
direct ; and

(b) give security to the satisfaction of the Commissioners
that the goods will be duly shipped or exported and
discharged at the destination for which they are entered
outwards within such time as the Commissioners con-
sider reasonable, or, in the case of goods for use as
stores, will be duly so used, or that they will be other-
wise accounted for to the satisfaction of the
Commissioners.
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(2) Directions under this section may, if the Commissioners  Parr V
think fit, contain provisions authorising the delivery in circum-
stances specified in the directions of provisional entries under
this section, and imposing requirements on persons delivering
such entries as to the subsequent delivery of perfected entries
and the obtaining and retention for a specified period of receipts’
for perfected entries.
This subsection shall not come into force until such day as
Fhe Commissioners may appoint by order made by statutory
instrument.

(3) The Commissioners may relax all or any of the require-
ments imposed by or under subsection (1) or (2) above as they
think fit in relation to any goods.

(4) If any goods of which entry is required under this section
are shipped for exportation or as stores or are waterborne for
such shipment before eniry thereof has been duly made, the
goods shall be liable to forfeiture and, where the shipping or
making waterborne is done with fraudulent intent, any person
concerned therein with knowledge of that intent shall be guilty
of an offence under this subsection and may be detained.

(5) A person guilty of an offence under subsection (4) above
shall be liable—

(@) on summary conviction, to a penalty of the prescribed
sum or of three times the value of the goods, whichever
is the greater, or to imprisonment for a term not
exceeding 6 months, or to both ; or

(b) on conviction on indictment, to a penalty of any amount,
or to imprisonment for a term not exceeding 2 years,
or to both.

(6) Any person who, being required by directions given under
subsection (2) above to obtain and retain for a specified period
a receipt for any entry, fails to produce a receipt complying with
the directions on demand made by the proper officer at any time
during that period shall be liable on summary conviction to a
penalty of £100.

(7) Any person who contravenes or fails to comply with any
directions given under subsection (2) above shall be liable on
summary conviction to a penalty of £100.

(8) If any goods are found not to correspond with any entry
thereof made under this section, they shall be liable to forfeiture.

54.—(1) Subject to subsection (6) below and to section 56 En;cry i of
below, before any goods which are not dutiable or restricted ggo‘g:fwﬁigh

goods are exported or shipped for exportation, the exporter shall, ;o'
unless the goods are Community transit goods, deliver to the dutiable or

proper officer an entry outwards of the goods under this section restx;licted
goods.

37
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PArT V (2) The form of entries under this section, the particulars to
be contained therein and the manner of the1_r dell_very shall be
such as the Commissioners may from time to time direct.

(3) Directions under this section may, if the Commissioners
think fit, contain provisions authorising the delivery in circum-
stances specified in the directions of provisional entries under
this section, and imposing requirements on persons delivering
such entries as to the subsequent delivery of perfected entries,
and the obtaining and retention for a specified period of receipts
for perfected entries.

(4) Where the particulars contained in any entry delivered
under this section are in any way incorrect or inaccurate, the
person delivering it shall notify the proper officer of any neces-
sary correction within a period of 14 days beginning with the
day of delivery.

(5) The Commissioners may give directions under this section
imposing on persons specified in the directions requirements as
to the giving of information with respect to, and the furnishing
of documents in connection with, goods which have been entered
under this section but are not exported or shipped for exporta-
tion within a specified period beginning with the day of delivery
of the entry.

(6) The Commissioners may relax any requirement imposed
by or under this section as they think fit in relation to any goods.

(7) If any goods of which entry is required under this section
are exported or shipped for exportation before delivery of an
entry in respect thereof, the exporter shall be liable on summary
conviction to a penalty of £100.

(8) Any person who fails to comply with subsection (4) above
in the case of any entry shall be liable on summary conviction
to a penalty of £10.

(9 Any person who, being required by directions given under
this section to obtain and retain for a specified period a receipt
for any entry, fails to produce a receipt complying with the -
directions on demand made by the proper officer at any time
during that period shall be liable on summary conviction to a
penalty of £100.

_(10) Any person who contravenes or fails to comply with any
directions given under this section shall be liable on summary
conviction to a penalty of £100.

Register of 55.—(1) The Commissioners shall have power—

;ﬁgg;ﬁr:n%%% (@) to maintain a.register of exporters ;

identifying (b) to enter'therem any person applying for registration and
numbers. appearing to them to be concerned in the exportation

of goods and to satisfy such requirements for registra-
tion as they may think fit to impose ;
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(©) to give dire‘cti‘(-)ns imposing requirements on registered  PartV
persons (and, in particular, requirements as to the keep-
ing of records and accounts and the giving of access
theyeto)‘ as a condition of their remaining on the
register ;

(d) to assign to registered persons numbers for use for export
purposes ; and

(e) to cancel the registration of any person if it appears to
them that he has failed to comply with any direction
under this section or that there is other reasonable
cause for cancellation.

(2) The Commissioners may relax any requirement imposed
under this section as they think fit in relation to any goods.

56.—(1) If the Commissioners think fit so to direct— Alternative

(@) dutiable or restricted goods falling within paragraph igg?s?tte?;g‘”
(c) or (d) of section 52 above may be shipped for expor- exporters.

tation without entry under section 53 above ; and

(b) goods which are not dutiable or restricted goods may
be shipped for exportation without entry under section
54 above,

if, before shipment, a number assigned under section 55 above
to a person concerned in the exportation of the goods, together
with such particulars of the goods and other information relating
thereto as the directions may require, is furnished in accordance
with the directions to a person specified therein.

(2) Directions under this section may contain - provision
enabling the Commissioners to exclude shipments of goods from
their operation in particular cases by giving notice to that effect
in accordance with the directions.

(3) The Commissioners may relax any requirement imposed
under this section as they think fit in relation to any goods.

(4) If any person, for the purpose of enabling any goods
to be shipped without entry by virtue of directions given under
this section, furnishes a number other than one for the time
being assigned to him under section 55 above, then, unless the
number is one for the time being assigned to another person
under that section and is furnished with that person’s consent,
he shall be liable on summary conviction to a penalty of £100.

57.—(1) Subject to subsection (2) below and section 58 below, Sfpeciﬁchion
in any of the following events, that is to say— go ggﬁﬂm

(a) where any dutiable or restricted goods are, by virtue of
section 53(3) or 56 above, exported without entry under
section 53 above, shipped for exportation without such
an entry or shipped as stores for use on a voyage or
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flight to an eventual destination outside the United
Kingdom without such an entry ; or

(b) where any goods which are not dutiable or restricted
goods are, by virtue of section 56 above, shipped for
exportation without entry under section 54 above,

the exporter of the goods shall deliver to the proper officer a
specification of the goods in accordance with this section.

" (2) No specification need be delivered as required by sub-
section (1) above in the case of Community transit goods or in
the case of goods shipped as stores where the shipment as stores
is permitted by the Commissioners and such conditions as they
see fit to impose are complied with.

(3) A specification of goods under this section shall—

(@ be in such form and contain such particulars as the
Commissioners may direct ; and

(b) be delivered in such manner as they may direct within
a period of 14 days or such longer period as they may
direct—

(i) after the clearance outwards of the ship or air-
craft from the place of loading ; or

(ii) in the case of goods exported by land, after
the goods have been exported.

(4) Where any goods are shipped for exportation without entry
by virtue of directions given under section 56 above, the person
whose number was furnished in relation to the goods for the
purpose of their shipment without entry shall, if it was so fur-
nished with his consent, be the exporter of the goods for the
purposes of this section.

(5) For the purposes of this section, any ship built, or aircraft
manufactured, in the United Kingdom departing for the first
time for a voyage or flight to a place outside the United Kingdom
for the purpose of its delivery to a consignee outside the United
Kingdom shall be treated both as goods shipped for exportation
and as the exporting ship or aircraft, and the owner of the
ship or aircraft or, where the owner is outside the United King-
dom, the builder of the ship or the manufacturer of the aircraft
shall be deemed to be the exporter.

(6) For goods exported by means of a pipe-line the period
for delivery of a specification of the goods under this section
shall be 14 days from the time when the goods are charged
into the pipe-line for exportation or such longer period as the
Commissioners may direct.

(7) Where any goods in respect of which a specification is
required under this section are shipped as stores on board any
ship which has touched at a port for the purpose only of
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sh-ipping those goods and then departing for a place outside the
United Kingdom, and which is permitted by the Commissioners
to depart without being cleared outwards from that port, this
section shall have effect as if for the reference in subsection 3)
above to the clearance outwards of the ship there were substi-
tuted a reference to the shipping of the goods.

(8.) The Commissioners may give a direction under this sub-
section requiring any person delivering a specification under
this section in relation to goods shipped for exportation to obtain
a receipt therefor in accordance with the direction and to retain
it for a period specified therein.

The Commissioners may relax any requirement imposed under
this subsection as they think fit in relation to any goods.

(9) If in the case of any such goods as are mentioned in
subsection (1) above no specification is delivered in accordance
with this section, the exporter of the goods shall be liable on
summary conviction to a penalty of £100.

(10) If, when a specification has been delivered under this
section, any goods to which it relates have not in fact been
exported or shipped as stores or the particulars contained therein
are in any other way incorrect or inaccurate, the person signing
the specification and the exporter of the goods shall each be
liable on summary conviction to a penalty of £10 unless one of
them notifies the proper officer of any necessary correction within
a period of 14 days beginning with the day of delivery.

(11) Any person who contravenes or fails to comply with
any direction given under subsection (8) above shall be liable
on summary conviction to a penalty of £100.

(12) Any person who, being required by a direction given
under subsection (8) above to obtain and retain for a specified
period a receipt for a specification under this section, fails to
produce a receipt complying with the direction on demand made
by the proper officer at any time during that period shall be
liable on summary conviction to a penalty of £100.

“PART V
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. . ‘ o
58.—(1) In connection with any arrangements approved by Relaxation o
the Commissioners for recording particulars of exported goods requirements

by computer they may relax the requirements of section 57 above
by suspending the obligation to deliver the specifications there
mentioned on condition that—

: . ter.
(@) the particulars which should otherwise be contained €OTPUer

in the specifications, or such of those particulars as the
Commissioners may specify, are recorded by computer
in accordance with the arrangements ; and

of s. 57 where
particulars
of goods
recorded by
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(b) the particulars so recorded are subsequently delivered
to the proper officer within such time as the Commis-
sioners may specify ;

and subject to such other conditions as they may impose.

(2) If under subsection (1) above particulars are recorded
by computer, and any goods to which the particulars relate have
not in fact been exported or shipped as stores, or the particulars
are in any other way incorrect or inaccurate, the exporter of
the goods and any other person who caused the incorrect or
inaccurate particulars to be recorded shall each be liable on
summary conviction to a penalty of £5 unless one of them, either
himself or by an agent, corrects the particulars within the period
mentioned in section 57(3) above.

59.—(1) This section applies to all goods which are required
to be entered outwards before shipment for exportation, whether
under section 53 or section 54 above.

(2) The Commissioners may make regulations—

(@) prohibiting, as from such date as is specified in the regu-
lations, the putting of any goods to which this section
applies alongside any ship or aircraft for loading for
exportation, except under a written authority in that
behalf obtained in accordance with, and in such form
as is specified in, the regulations ; and

{(b) requiring any person putting goods alongside a ship
or aircraft under one or more such authorities to
endorse the authority or each of the authorities with
such particulars as are specified in the regulations, and
to deliver the endorsed authority or authorities, together
with a written statement of the number of authorities
delivered, to the proper officer within such period as is
so specified.

(3) Regulations under subsection (2) above may make different
provision for different circumstances.

(4) Without prejudice to section 3 above, subsection (2) above
shall apply to the charging of goods into a pipe-line for exporta-
tion as it applies to the putting of goods alongside a ship or
aircraft for loading for exportation.

(5) The Commissioners may relax any requirement imposed
under subsection (2) above as they think fit in relation to any
goods.

(6) Any person who contravenes or fails to comply with any
regulation under subsection (2) above shall be liable on sum-
mary conviction to a penalty of £100.
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(7 This section shall not come into force until such day as PArRT V
the Commissioners may appoint by order made by statutory
instrument.

60.—(1) No person shall export any dutiable or restricted Additional
goods falling within paragraphs (a) to (d) of section 52 above, or restrictions
enter any such goods for exportation, in any ship of less than S to certain
40 tons register. export goods.

(2) Subsection (1) above shall not apply to hovercraft, but
dutiable or restricted goods shall only be exported in a hover-
craft if it is of a class or description for the time being approved
by the Commissioners and subject to such conditions and
restrictions as they may impose.

(3) Any goods shipped or entered contrary to subsection (1) or
(2) above shall be liable to forfeiture.

(4) A person contravening or failing to comply with subsection
(2) above, or with any condition or restriction imposed there-
under, shall be liable on summary conviction to a penalty of
three times the value of the goods or £100, whichever is the
greater.

(5) If any goods which have been entered at any port, customs
and excise airport or customs and excise station under section 53
above have not been duly shipped before the clearance from
that port or airport of the ship or aircraft for which they were
entered or, as the case may be, have not been duly exported by
land, the goods shall be liable to forfeiture unless notice of the
failure to ship or export is given to the proper officer imme-
diately after that clearance has been given.

{6) Subject to subsection (7) below, if any goods entered but
not shipped or exported as mentioned in subsection (5) above
have not, at the expiration of a period of 14 days after the
clearance of the ship or aircraft as mentioned in that subsection
or, in the case of goods entered for exportation by land, after
the date of the entry, been either—

(a) warehoused ; or
(b) again entered for exportation or for use as stores ; Or
(© otherwise accounted for to the satisfaction of the Com-
missioners, : '
the person by whom the entry was made shall be liable on
summary conviction to a penalty of £25.

(7) Subsection (6) above shall not apply where, before
the expiration of the said period, the goods have been seized

by virtue of subsection (5) above.
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61.—(1) The Commissioners may give directions—

(a) as to the quantity of any goods which may be carried in
any ship or aircraft as stores for use on a voyage or
flight to an eventual destination outside the United
Kingdom ;

(b) as to the authorisation to be obtained for the supply and
carriage of, and the procedure to be followed in supply-
ing, any goods as stores for use as mentioned in
paragraph (a) above, whether or mot any duty is
chargeable or has been paid, or anydrawback is pay-
able, in respect of those goods.

(2) Save as provided in subsection (3) belowand in section 18
of the Hydrocarbon Oil Duties Act 1979 (relief for fuel for ships
in home waters) and notwithstanding anything in the customs and
excise Acts, goods shall not be permitted to be shipped as stores
without payment of duty or on drawback exept in a ship of
not less than 40 tons register or in an aircraft departing for a
voyage or flight to some place outside the Urited Kingdom.

(3) The Commissioners may, in such cases and subject to
such conditions and restrictions as they see fit, permit goods to be
shipped as mentioned in subsection (2) above in any ship of less
than 40 tons register which is departing for a place or area out-
side the United Kingdom.

(4) For the purposes of subsections (2) and (3) above, all
hovercraft (of whatever size) shall be treated as ships of less
than 40 tons register.

(3) If any goods shipped or carried as stores for ‘use on a
voyage or flight to an eventual destination outside the United
Kingdom are without the authority of the proper officer landed
or unloaded at any place in the United Kingdon—

(a) the goods shall be liable to forfeiture ; and

(b) the master or commander and the owser of the ship or
aircraft shall each be liable on summary conviction to

a penalty of three times the value of tie goods or £100,
whichever is the greater.

(6) The proper officer may lock up, mark, %al or otherwise
secure any goods entered, shipped or carried s stores for use
as mentioned in subsection (5) above or any plce or container
in which such goods are kept or held.

(7) If any ship or aircraft which has departed from any port
or customs and excise airport for a destination gatside the United
Kingdom carrying stores fails to reach the destpation for which
it was cleared outwards and returns to any place within the
United Kingdom, then—
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(a) if the failure was not due to stress of weather, mechani-
cal defect or any other unavoidable cause and any
deficiency is discovered in the said goods ; or

(b) if the failure was due to any such cause as is mentioned
in paragraph (a) above and any deficiency is dis-
covered in the said goods which, in the opinion of the
Commissioners, exceeds the quantity which might fairly
have been consumed having regard to the length of
time between the ship’s or aircraft’s departure and
return as aforesaid,

the master of the ship or the commander of the aircraft shall
be liable on summary conviction to a penalty of £50, and shall
also pay on the deficiency or, as the case may be, on the excess
deficiency any duty chargeable on the importation of such goods.

(8) Any duty payable under subsection (7) above shall be
recoverable summarily as a civil debt.

PART V
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62.—(1) The Commissioners may give directions under this Information,

subsection imposing on persons specified in the directions
requirements as to the giving of information with respect to.
or the furnishing of documents in connection with, goods expor-
ted, or intended to be exported, in any such vehicle or container
as is specified in the directions, or by such other means, or in
accordance with any such commercial procedure, as is so
specified.

(2) The Commissioners may give directions under this sub-
section providing that, before any goods are shipped for expor-
tation, a number identifying the goods in compliance with the
directions is to be given in accordance with the directions by
and to such persons as are specified in the directions.

This subsection shall not come into force until such day as
the Commissioners may appoint by order made by statutory
instrument.

issioners may relax any requirement impo§ed
ung;rrl;llll%sggﬁﬁl ?1) or (2) al);ove as they think fit in relation
to any goods. "

4) An who contravenes or fails to comply with any
dir(egtilcs;nygli)\?;;onunder subsection (1) or (2) above shall be
liable on summary conviction to a penalty of £100.

Outward entry and clearance of ships, etc.

documenta-
tion, etc. as to
s export goods.

63.—(1) Where a ship is to load any goods at a port for Entry

to an eventua
exportation or as stores for use on a voyage :
degt(i)nation outside the United Kingdom, the master 1(1)'f t};c: stlﬁgz
shall, before any goods are taken on board that ship t that
port, other than goods for exportation Joaded in accor

1 outwards of
exporting
ships.
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ParrV  with a stiffening order issued by the proper officer, deliver to
the proper officer—

(@) an entry outwards of the ship in such form and manner
and containing such particulars as the Commissioners
may direct ; and

(b) a certificate from the proper officer of the clearance
inwards or coastwise of the ship of her last voyage
with cargo ; and

(c) if the ship has already loaded goods at some other
port for exportation or as stores for use as aforesaid
or has been cleared in ballast from some other port,
the clearance outwards of the ship from that other

port.

(2) If, on the arrival at any port of a ship carrying goods
coastwise from one place in the United Kingdom to another
such place, it is desired that the ship shall proceed with those
goods or any of them to a place outside the United Kingdom,
entry outwards shall be made of that ship (whether or not any
other goods are to be loaded at that port) and of any of those
goods which are duitable or restricted goods as if the goods were
to be loaded for exportation at that port, but any such entry
may, subject to such conditions as the Commissioners see fit to
impose, be made without the goods being first discharged.

(3) A ship may, subject to subsection (4) below, be entered
outwards from a port under this section notwithstanding that
before departing for any place outside the United Kingdom the
ship is to go to another port.

(@) A ship carrying cargo brought in that ship from some place
outsxde_the United Kingdom and intended to be discharged in
the United Kingdom may only be entered outwards by virtue of
subsection (3) above subject to such conditions as the Commis-
sioners see fit to impose.

() If, when a ship is required by this section to be entered
outwards from any port, any goods are taken on board that ship
at t'hat port, except in accordance with such a stiffening order
as is mentioned in subsection (1) above, before the ship is so
entered, the goods shall be liable to forfeiture and the master of

ft.‘li% 0ship shall be liable on summary conviction to a penalty of

(6) Where goods are taken on board a ship as mentioned in
subsection (5) above or made waterborne for that purpose with
fraudulent intent, any person concerned therein with knowledge
of that intent may be detained and shall be liable—

(@) on summary conviction, to a penalty of the prescribed
sum or of three times the value of the goods, which-

ever is the greater, or to imprisonment for a term not.
exceeding 6 months, or to both ; or
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(b) on conviction on indictment, to a penalty of any amount,  Parr V

or to imprisonment for a term not exceeding 2 years,
or to both.

64.—(1) Save as permitted by the Commissioners, no ship or Clearance
aircraft shall depart from any port or customs and excise airport outwards of
from which it commences, or at which it touches during, a voyage SiPs and
or flight to an eventual destination outside the United Kingdom aircraft
until clearance of the ship or aircraft for that departure has been
obtained from the proper officer at that port or airport.

(2) The Commissioners may give directions-—

(a) as to the procedure for obtaining clearance under this
section ;

(b) as to the documents to be produced and the information
to be furnished by any person applying for such
clearance.

(3) Where clearance is sought under this section for any ship
which is in ballast or has on board no goods other than stores,
the baggage of passengers carried in that ship, chalk, slate, or
empty returned containers upon which no freight or profit is
earned, the proper officer in granting clearance thereof shall, on
the application of the master, clear the ship as in ballast.

(4) Any officer may board any ship which is cleared outwards
from a port at any time while the ship is within the limits of a
port or within 3 nautical miles of the coast of the United
Kingdom and require the production of the ship’s clearance, and
if the master refuses to produce it or to answer such questions
as the officer may put to him concerning the ship, cargo and
intended voyage, he shall be liable on summary conviction to a
penalty of £25.

(5) Every ship departing from a port shall, if so required for
the purpose of disembarking an officer or of further examination,
bring to at the boarding station, and if any ship fails to comply
with any such requirement the master shall be liable on sum-

mary conviction to a penalty of £50.

(6) If any ship or aircraft required to be cleared under this
section departs from any port or customs and excise airport Wlth-
out a valid clearance, the master or commander shall be liable
on summary conviction to a penalty of £100.

(7) If, where any aircraft is required to obtain clearance from
any customs and excise airport under this section, any goods are
loaded, or are waterborne for loading, into that aircraft at that
airport before application for clearance has been made, the goods
shall be liable to forfeiture and, where the loading or making
waterborne is done with fraudulent intent, any person concerned
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ParTV  therein with knowledge of that intent shall be guilty of an
offence under this subsection and may be detained.

(8) A person guilty of an offence under subsection (7) above
shall be liable—

(@) on summary conviction, to a penalty of the prescribed
sum or of three times the value of the goods, whichever
is the greater, or to imprisonment for a term not ex-
ceeding 6 months, or to both ; or

(b) on conviction on indictment, to a penalty of any amount,
or to imprisonment for a term not exceeding 2 years, or

to both.
Power to 65.—(1) For the purpose of the detention thereof in pursuance
fefuselm of any power or duty conferred or imposed by or under any
earance enactment, or for the purpose of securing compliance with any
of ship or provision of the Customs and Excise Acts 1979 or of any other
aircraft. enactment or of any instrument made thereunder, being a pro-

vision relating to the importation or exportation of goods—

(@) the proper officer may at any time refuse clearance of
any ship or aircraft ; and

(b) where clearance has been granted to a ship or aircraft,
any officer may at any time while the ship is within the
limits of any port or the aircraft is at any customs and
excise airport demand that the clearance shall be
returned to him.

(2) Any such demand may be made either orally or in writing
on the master of the ship or commander of the aircraft, and if
made in writing may be served—

(@) by delivering it to him personally ; or

(b) by leaving it at his last known place of abode ; or

(c) by leaving it on board the ship or aircraft with the
person appearing to be in charge or command thereof.

(3) Where a demand for the return of a clearance is made as
aforesaid—

(@) the clearance shall forthwith become void ; and

(b) if the demand is not complied with, the master of the
ship or the commander of the aircraft shall be liable on
summary conviction to a penalty of £100.

General regulation of exportation, etc.
Peowgﬁtg ngl:;@ 66.—(1) The Commissioners may make regulations—
{f;‘xpomﬁon, (@) regulating with respect to ships and aircraft respectively
etc. the loading and making waterborne for loading of
goods for exportation or as stores and the embarking

of passengers for a destination outside the United
Kingdom ;
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(b) prescribing the procedure to be followed and the docu-
ments to be produced and information to be furnished
by any person conveying goods out of Northern Ireland
by land ;

{¢) requiring delivery of a manifest containing such par-

. ticulars as the Commissioners may direct of all cargo
carried in an exporting ship and, if the Commissioners
so direct, such other documents relating to the cargo
as are specified in the direction ;

(d) requiring delivery of a certificate of the fuel shipped
in any ship departing from a port for a place outside
the United Kingdom.

(2) If any person contravenes or fails to comply with any
regulation made under this section, he shall be liable on summary
conviction to a penalty of £100 and any goods in respect of which
the offence was committed shall be liable to forfeiture.

Offences in relation to exportation

PART V

67.—(1) If any goods which have been loaded or retained Offences in

on board any ship or aircraft for exportation are not exported
to and discharged at a place outside the United Kingdom but
are unloaded in the United Kingdom, then, unless—
(@) the unloading was authorised by the proper officer ; and
(b) except where that officer otherwise permits, any duty
chargeable and unpaid on the goods is paid and any
drawback or allowance paid in respect thereof is
repaid,
the master of the ship or the commander of the aircraft and
any person concerned in the unshipping, relanding, landing, un-
loading or carrying of the goods from the ship or aircraft without
such authority, payment or repayment shall each be guilty of
an offence under this section.

(2) The Commissioners may impose such conditions as they
see fit with respect to any goods loaded or retained as mentioned
in subsection (1) above which are permitted to be unloaded
in the United Kingdom. .

3) If any person contravenes or fails to comply with, ot is
cor(xc)erned iyn pany contravention of or failure to compl%/1 w1tll)1,
any condition imposed under subsection (2) above he shall be
guilty of an offence under this section. .

4 oods loaded or retained as mentioned 1n su
seétiZ)nvzlll‘)ar:bzI\Z %r brought to a customs and excise station for

exportation by land are— .
Xp (a) goodz from warehouse, other than goods which have

been kept, without being warehoused, in a warehouse
by virtue of section 92(4) below ;

relation to
exportation
of goods.
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(b) transit goods ;

(c) other goods chargeable with a duty which has not been
paid ; or

(d) drawback goods,

then if any container in which the goods are held is without
the authority of the proper officer opened, or any mark, letter or
device on any such container or on any lot of the goods is
without that authority cancelled, obliterated or altered, every
person concerned in the opening, cancellation, obliteration or
alteration shall be guilty of an offence under this section.

(5) Any goods in respect of which an offence under this section
is committed shall be liable to forfeiture and any person guilty
of an offence under this section shall be liable on summary con-
viction to a penalty of three times the value of the goods or £100,
whichever is the greater.

68.—(1) If any goods are—
(a) exported or shipped as stores ; or

(b) brought to any place in the United Kingdom for the
purpose of being exported or shipped as stores,

and the exportation or shipment is or would be contrary to any
prohibition or restriction for the time being in force with respect
to those goods under or by virtue of any enactment, the goods
shall be liable to forfeiture and the exporter or intending exporter
of the goods and any agent of his concerned in the exportation or
shipment or intended exportation or shipment shall each be
liable on summary conviction to a penalty of three times the value
of the goods or £100, whichever is the greater.

(2) Any person knowingly concerned in the exportation or
shipment as stores, or in the attempted exportation or shipment
as stores, of any goods with intent to evade any such prohibition
or restriction as is mentioned in subsection (1) above shall be
guilty of an offence under this subsection and may be detained.

(3) Subject to subsection (4) below, a person guilty of an
offence under subsection (2) above shall be liable—

(@) on summary conviction, to a penalty of the prescribed
sum or of three times the value of the goods, whichever
is the greater, or to imprisonment for a term not exceed-
ing 6 months, or to both ; or

(b) on conviction on indictment, to a penalty of any amount,

or to imprisonment for a term not exceeding 2 years,
or to both.

4 Iq the case of an offence under subsection (2) above in
connection with a prohibition or restriction on cxportation
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having effect by virtue of section 3 of the Misuse of Drugs Act
1971, subsection (3) above shall have effect subject tgo the 19711’1:;32 ;r
modifications specified in Schedule 1 to this Act. s

&) If by virtue of any such restriction as is mentioned in sub-
section (1) above any goods may be exported only when
consigned to a particular place or person and any goods so
consigned are delivered to some other place or person, the ship,
aircraft or vehicle in which they were exported shall be liable to
forfeiture unless it is proved to the satisfaction of the Com-
missioners that both the owner of the ship, aircraft or vehicle
and the master of the ship, commander of the aircraft or person
in charge of the vehicle—

(@) took all reasonable steps to secure that the goods were
delivered to the particular place to which or person
to whom they were consigned ; and

(b) did not connive at or, except under duress, consent to
the delivery of the goods to that other place or person.

(6) In any case where a person would, apart from this sub-
section, be guilty of—
(@) an offence under subsection (1) or (2) above ; and
(b) a corresponding offence under the enactment or instru-
ment imposing the prohibition or restriction in question,
being an offence for which a fine or other penalty is
expressly provided by that enactment or other
instrument,
he shall not be guilty of the offence mentioned in paragraph ()
of this subsection.

ParT VI
CONTROL OF COASTWISE TRAFFIC

69.—(1) Subject to section 70 below, any ship for the time Coasting
being engaged in the trade of carrying goods coastwise between frade.
places in the United Kingdom shall for the purposes of the
Customs and Excise Acts 1979 be a coasting ship.

j i tered on
() Subiect to that section, no goods not yet entered
imPOI‘tatign and no goods for exportation shall be carried in a

ship engaged in the trade of carrying goods coastwise.
issi i i ive directions
(3) The Commissioners may from time to time give. .
as to what trade by water between places in the Umtteq cng-
dom is or is not to be deemed to be carrying goods coastwise.

—_ - sioners may, subject to such cconditions Coasting
70.—(1) The Commission Ay permit a ship to carry trade—

and restrictions as they see fit to imp T : :
goods coa(;twise notWi¥hstanding that the ship is carrying g(()iods ;ﬁg?iastilgnn:l
brought therein from some place outside the United Kingdom
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and not yet entered on importation ; but a ship so permitted to
carry goods coastwise shall not for the purposes of the Customs
and Excise Acts 1979 be a coasting ship.

(2) The Commissioners may, subject to such conditions and
restrictions as they see fit to impose, permit goods brought by
an importing ship to some place in the United Kingdom but
consigned to and intended to be delivered at some other such
place to be transhipped before due entry of the goods has been
made to another ship for carriage coastwise to that other place.

(3) Where any ship has begun to load goods at any place in
the United Kingdom for exportation or as stores for use on
a voyage to an eventual destination outside the United Kingdom
and is to go to any other such place to complete loading, the
Commissioners may, subject to such conditions as they see fit
to impose, permit that ship to carry other goods coastwise until
she has completed her loading.

(4) If, where any goods are permitted to be carried coastwise
in any ship under this section, the goods are loaded, unloaded,
carried or otherwise dealt with contrary to any condition or
restriction imposed by the Commissioners, the goods shall be
liable to forfeiture and the master of the ship shall be liable
on summary conviction to a penalty of £50.

71.—(1) Subject to the provisions of this section and save
as permitted by the Commissioners, before any coasting ship
departs from any port the master thereof shall deliver to the
proper officer an account in such form and manner and con-
taining such particulars as the Commissioners may direct ; and
that account when signed by the proper officer shall be the trans-
ire, that is to say, the clearance of the ship from that port and
the pass for any goods to which the account relates.

(2) The Commissioners may, subject to such conditions as
they see fit to impose, grant a general transire in respect of any
coasting ship and any goods carried therein.

(3) Any such general transire may be revoked by the proper
officer by notice in writing delivered to the master or the owner
of the ship or to any member of the crew on board the ship.

(4) If a coasting ship departs from any port without a correct
account having been delivered, except as permitted by the
Commissioners or under and in compliance with any conditions
imposed on the grant of a general transire, the master shall be
liable on summary conviction to a penalty of £50.
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72.—(1) The proper officer may examine any goods carried  Parr V1

or to be carried in a coasting ship— Additional
(a) at any time while they are on board the ship ; or powers of
: officers in

(b) at any place in the United Kingdom to which the goods relation to
have been brought for shipment in, or at which they coasting
have been unloaded from, the ship. ships.

(2) For the purpose of examining any goods in pursuance of
subsection (1) above, the proper officer may require any container
to be opened or unpacked ; and any such opening or unpacking
and any repacking shall be done by or at the expense of the
proprietor of the goods.

(3) The proper officer—

(@) may board and search a coasting ship at any time during
its voyage ;

(b) may at any time require any document which should
properly be on board a coasting ship to be produced or
brought to him for examination ;

and if the master of the ship fails to produce or bring any such
document to the proper officer when required, he shall be liable
on summary conviction to a penalty of £50.

73.—(1) The Commissioners may make regulations as to the Power to make
regulations as

carriage of goods coastwise— regulatio
. . ge

(a) regulating the loading and unloading and the making of goods
waterborne for loading of the goods ; coastwise,

(b) requiring the keeping and production by the master of a etc.
coasting ship of such record of the cargo f:amed in
that ship as may be prescribed by the regulatlon.s.

(2) If any person contravenes Or fails to comply with any
regulation made under this section, he shall be.hable on summary
conviction to a penalty of £50 and any goods in respect of which
the offence was committed shall be liable to forfeiture.

74.—(1) If in the case of any coasting ship— g)f}’]ile%eg in
(@) any goods are taken on board or removed therefrom S ' e

at sea or at any place outside the United IFmgdom  OF of goods
(b) except for some unavoidable cause, the ship touches at coastwise.
any place outside the United Kingdom or deviates from

her voyage ; or . . .
() the ship touches at any place outside the United K_;.nng-
dom and the master does not report that fact in 1zvn 111 g
to the proper officer at the first port at which the ship
arrives thereafter,
the master of the ship shall be liable on su
2 penalty of £100.

mmary conviction to
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(2) Any goods which are shipped and carried coastwise, or
which, having been carried coastwise, are unloaded in any place
in the United Kingdom, otherwise than in accordance with the
provisions of sections 69 to 71 above or of any regulations made
under section 73 above, or which are brought to any place for
the purpose of being so shipped and carried coastwise, shall be
liable to forfeiture.

(3) If any goods—

(@) are carried coastwise or shipped as stores in a coasting
ship contrary to any prohibition or restriction for the
time being in force with respect thereto under or by
virtue of any enactment ; or

(b) are brought to any place in the United Kingdom for the
purpose of being so carried or shipped,

then those goods shall be liable to forfeiture and the shipper or
intending shipper of the goods shall be liable on summary con-
viction to a penalty of £100.

(4) In any case where a person would, apart from this sub-
section, be guilty of—

(@) an offence under subsection (3) above ; and

(b) a corresponding offence under the enactment or other
instrument imposing the prohibition or restriction in
question, being an offence for which a fine or other

penalty is expressly provided by that enactment or other
instrument,

he shall not be guilty of the offence mentioned in paragraph (@)
of this subsection.

Part VII
CustoMs AND EXCISE CONTROL : SUPPLEMENTARY PROVISIONS

Special requirements as to movement of certain goods

75.—(1) No goods which are explosives within the meaning
of the Explosives Act 1875 shall be loaded into any ship or
aircraft for exportation, exported by land or shipped for carriage
coastwise as cargo, until due entry has been made of the goods
in such form and manner and containing such particulars as
the Commissioners may direct.

(2) Without prejudice to sections 53 and 60 above, any
goods required to be entered under this section which are
loaded, exported or shipped as mentioned in subsection (1)
above without being entered under this section shall be liable to
forfeiture, and the exporter or, as the case may be, shipper shall
be liable on summary conviction to a penalty of £100.
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76.—(1) Without prejudice to any other requirement of this Part VI
Act as to the entry or clearance of goods, the Commissioners Power to
may, where they are satisfied that it is expedient in the public require
interest, by order made by statutory instrument require with Pre-entry and
respect to any goods entry and clearance of the goods in such dfearame
manner as the Commissioners may direct before their exportation of goods.
or shipment for exportation, for carriage coastwise or as stores.

(2) Without prejudice to sections 53 and 60 above, if any
person. required by virtue of an order made under this section
to make entry or obtain clearance of any goods, ships or exports,
or attempts to ship or export, those goods without such entry or
clearance or otherwise contrary to the order, he shall be liable
on summary conviction to a penalty of £100.

Additional provisions as to information

77.—(1) An officer may require any person— Information
in relation

(@ concerned with the importation, exportation or shipment {5 goods
for carriage coastwise of goods of which an entry or imported or
specification is required for that purpose by or under exported.
this Act; or

(b) concerned in the carriage, unloading, landing or loading
of goods which are being or have been imported or
exported,

to furnish in such form as the officer may require any inform-
ation relating to the goods and to produce and allow the officer
to inspect and take extracts from or make copies of any invoice,
bill of lading or other book or document whatsoever relating to
the goods.

(2) If any person without reasonable cause fails to comply
with a requirement imposed on him under subsection (1) above
he shall be liable on summary conviction to a penalty of £50.

(3) Where any prohibition or restriction to which this sub-
section applies, that is to say, any prohibition or restriction under
or by virtue of any enactment with respect to— o

(@) the exportation of goods to any particular destination ;
or
(b) the exportation of goods of any particular class or
description to any particular destination, .
is for the time being in force, then, if any person about to ship
for exportation or to export any ggods.or, as the case may })e,
any goods of that class or description, in the course of making

entry thereof before shipment or exportation makes 2 declar-
aﬁt‘g as to the ultimate destination thereof, and the Commis-

i ion is untrue in
sioners have reason to suspect that the declaration is untr!
any material particular, the goods may be detained until the
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Commissioners are satisfied as to the truth of the declaration,
and if they are not so satisfied the goods shall be liable to
forfeiture.

4) Any person concerned in the exportation of any goods
which are subject to any prohibition or restriction to which sub-
section (3) above applies shall, if so required by the Commis-
sioners, satisfy the Commissioners that those goods have not
reached any destination other than that mentioned in the entry
delivered in respect of the goods.

(5) If any person required under subsection (4) above to
satisfy the Commissioners as mentioned in that subsection fails
to do so, then, unless he proves—

(a) that he did not consent to or connive at the goods
reaching any destination other than that mentioned
in the entry delivered in respect of the goods ; and

(b) that he took all reasonable steps to secure that the ulti-
mate destination of the goods was not other than that
so mentioned,

he shall be liable on summary conviction to a penalty of three
times the value of the goods or £100, whichever is the greater.

78.—(1) Any person entering the United Kingdom shall, at
such place and in such manner as the Commissioners may direct,
diqlage any thing contained in his baggage or carried with him
which—

(a) he has obtained outside the United Kingdom ; or
(b) being dutiable goods or chargeable goods, he has ob-
tained in the United Kingdom without payment of duty
or tax,
and in respect of which he is not entitled to exemption from duty
and tax by virtue of any order under section 13 of the Customs
and Excise Duties (General Reliefs) Act 1979 (personal reliefs).

In this subsection “chargeable goods” means goods on the
importation of which value added tax is chargeable or goods
obtained in the United Kingdom before 1st April 1973 which
are chargeable goods within the meaning of the Purchase Tax
Act 1963 ; and “tax ” means value added tax or purchase tax.

(2) Any person entering or leaving the United Kingdom shall
answer such questions as the proper officer may put to him with
respect to his baggage and any thing contained therein or carii
with him, and shall, if required by the proper officer, produce
that baggage and any such thing for examination at such place
as the Commissioners may direct.

(3) Any person failing to declare any thing or to produce any
baggage or thing as required by this section shall be liable on
summary conviction to a penalty of three times the value of the
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thing not declared or of the baggage or thing not prod
the case may be, or £100, whichever is the greateg roduced, as

(4) Any thing chargeable with any duty or tax which is found
concealed, or is not declared, and any thing which is being taken
into or out of the United Kingdom contrary to any prohibition
or restriction for the time being in force with respect thereto
under or by virtue of any enactment, shall be liable to forfeiture.

PArT VII

79.—(1) The Commissioners may, if they consider it neces- Power to
sary, require evidence to be produced to their satisfaction in require

support qf any information required by or under Parts III to
VII of this Act to be provided in respect of goods imported or
exported.

(2) Without prejudice to subsection (1) above, where any
question as to the duties chargeable on any imported goods, or
the operation of any prohibition or restriction on importation,
depends on any question as to the place from which the goods
were consigned, or any question where they or other goods are
to be treated as grown, manufactured or produced, or any
question as to payments made or relief from duty allowed in
any country or territory, then—

(@) the Commissioners may require the importer of the
goods to furnish to them, in such form as they may
prescribe, proof of—

(i) any statement made to them as to any fact
necessary to determine that question, or
(ii) the accuracy of any certificate or other docu-
ment furnished in connection with the importation
of the goods and relating to the matter in issue,
and if such proof is not furnished to their satisfaction,
the question may be determined without regard to that
statement or to that certificate or document; and

(b) if in any proceedings relating to the goods or to the duty
chargeable thereon the accuracy of any such certificate
or document comes in question, it shall be for the person

relying on it to furnish proof of its accuracy.

80.—(1) Where on the exportation of any goods from the
United Kingdom there has been furnished for the purpos€ of any
Community requirement Or practice any certificate or other
evidence as to the origin of those goods, or as to payments
made or relief from duty allowed in any coun
then, for the purpose of verifying or investigating
or evidence, the Commissioners or an O
exporter, or any other person appearing
or officer to have been concerned in any W
Or with any goods from which,

to the Commissioners

C

evidence in
support of
information.

Power to

require

information

or production

. of documents

try or territory, where origin

that certificate of g""dj _

‘ ire the exported 1s

fficer may require the o nced

: under

ay Wlth the gOOdS» Commumty

directly or indirectly, they have law or
practice.

57
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been produced or manufactured, or to have been concerned with
the obtaining or furnishing of the certificate or evidence,—

(@) to furnish such information, in such form and within
such time, as the Commissioners or officer may specify
in the requirement ; or

(b) to produce for inspection, and to allow the taking of
copies or extracts from, such invoices, bills of lading,
books or documents as may be so specified.

(2) Any person who, without reasonable cause, fails to comply
with a requirement imposed on him under subsection (1) above
shall be liable on summary conviction to a penalty of £50.

Prevention of smuggling

81.—(1) In this section “ small ships ” means—
(@) ships not exceeding 100 tons register ; and
(b) hovercraft, of whatever size.

(2) The Commissioners may make general regulations with
respect to small ships and any such regulations may in particular
make provision as to the purposes for which and the limits within
which such ships may be used.

(3) Different provision may be made by regulations under
this section for different classes or descriptions of small ships.

(4) The Commissioners may, in respect of any small ship,
grant a licence exempting that ship from all or any of the
provisions of any regulations made under this section.

(5) Any such Licence may be granted for such period, for
such purposes and subject to such conditions and restrictions

as the Con}m'issioners see fit, and may be revoked at any time by
the Commissioners.

(6) Any small ship which, except under and in accordance with
the terms of a licence granted under this section, is used contrary
to any regulation made under this section, and any ship grant

such a licence which is found not to have that licence on board.
shall be liable to forfeiture.

(7) Every boat. belonging to a British ship and every othef
vessel not exceeding 100 tons register, not being a fishing boat
entered in the fishing boat register under the Merchant Ship-
ping Act 1894, and every hovercraft, shall be marked in such
manner as the Commissioners may direct, and any such boat,

vessel or hovercraft which is not so marked shall be liable to
forfeiture.
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82.—(1) The person in command or charge of any vessel in  Part VIl
the service of Her Majesty which is engaged in the prevention of Power to

smuggling— haul up
(@) may haul up and leave that vessel on any part of the §§§§§1§f

coast or of the shore or bank of any river or creek ; patrol coasts.
and etc.

(b) may moor that vessel at any place below high water
mark on any part of the coast or of any such shore or
bank.

(2) Any officer and any person acting in aid of an officer or
otherwise duly engaged in the prevention of smuggling may for
that purpose patrol upon and pass freely along and over any part
of the coast or of the shore or bank of any river or creek, over
any railway or aerodrome or land adjoining any aerodrome, and
over any land in Northern Ireland within the prescribed area.

(3) Nothing in this section shall authorise the use of or entry
into any garden or pleasure ground.

83.—(1) Where, in pursuance of any power conferred by the Penalty for
customs and excise Acts or of any requirement imposed by or ferrllovmg
under those Acts, a seal, lock or mark is used to secure or identify S¢als, etc.
any goods for any of the purposes of those Acts and—

(@) at any time while the goods are in the United Kingdom
or within the limits of any port or on passage between
ports in the United Kingdom, the seal, lock or mark is
wilfully and prematurely removed or tampered with
by any person ; Or _

(b) at any time before the seal, lock or mark is lawfully
removed, any of the goods are wilfully removed by any

person,

that person and the person then in charge of the goods shall
each be liable on summary conviction to a penalty of £500.

(2) For the oses of subsection (1) above, goods in a
ship or aircraft 5111.:1;1) be deemed to be in the charge of the master

of the ship or commander of the aircraft.

(3) Where, in pursuance of any Community requiremegct)u?ll_'
practice which relates to the movement of gOOdS bﬁwizﬁ King-
tries or of any international agreement to which the Uni ®

dom is a party and which so relates,— '
@) a seal, lock or mark is used (whether in the Umt?id
Kingdom or elsewhere) to secure or identify any goods

for customs Or €xcise purposes ; and . .
he United Kingdom,

i hile the goods are in t
(b) atthznjs,egll,n?o‘Zkl or magrk is wilfully and premately re-

moved or tampered with by any person,
C2
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that person and the person then in charge of the goods shall
each be liable on summary conviction to a penalty of £500.

84.—(1) In this section references to a ““ prohibited signal ” or
a “ prohibited message ” are references to a signal or message
connected with the smuggling or intended smuggling of goods into
or out of the United Kingdom.

(2) Any person who by any means makes any prohibited
signal or transmits any prohibited message from any part of the
United Kingdom or from any ship or aircraft for the information
of a person in any ship or aircraft or across the boundary shall
be liable on summary conviction to a penalty of £100, or to
imprisonment for a term not exceeding 6 months, or to both, and
may be detained ; and any equipment or apparatus used for
sending the signal or message shall be liable to forfeiture.

(3) Subsection (2) above applies whether or not the person
for whom the signal or message is intended is in a position to
receive it or is actually engaged at the time in smuggling goods.

(4) If, in any proceedings under subsection (2) above, any
question arises as to whether any signal or message was a
prohibited signal or message, the burden of proof shall lie upon
the defendant or claimant.

(5) If any officer or constable or any member of Her Majesty’s
armed forces or coastguard has reasonable grounds for sus-
pecting that any prohibited signal or message is being or is about
to be made or transmitted from any ship, aircraft, vehicle, house
or place, he may board or enter that ship, aircraft, vehicle,
house or place and take such steps as are reasonably necessary
to stop or prevent the sending of the signal or message.

. 85. (1).Any person who save for just and sufficient cause
interferes in any way with any ship, aircraft, vehicle, buoy,
anchor, chain, rope or mark which is being used for the purposes
of any functions of the Commissioners under Parts III to VII

o§ gzuss Act shall be liable on summary conviction to a penalty
o .

_ (2) Any person who fires upon any vessel, aircraft or vehicle
in the service of Her Majesty while that vessel, aircraft or vehicle
is engaged in the prevention of smuggling shall be liable on

conviction on indictment to imprisonment for a term not exceed
ing § years.

86. Any person concerned in the movement, carriage or con-
cealment of goods—

(@) contrary to or fo_r t.he purpose of contravening any Pro
hibition or restriction for the time being in force under
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or by virtue of any enactment with respect to th
i i : € ParTV
importation or exportation thereof ; or pec ART V11

(b) without payment having been made of or security gi
for any duty payable thereon, 1 given

who, while so concerned, is armed with any offensive weapon or
disguised in any way, and any person so armed or disguised
found in the United Kingdom in possession of any goods liable
to forfeiture under any provision of the customs and excise Acts
relating to imported goods or prohibited or restricted goods,
shall be liable on conviction on indictment to imprisonment for
a term not exceeding 3 years and may be detained.

87. If any person offers any goods for sale as having been Penalty for
imported without payment of duty, or as having been otherwise offering goods
unlawfully imported, then, whether or not the goods were so gusalf >
imported or were in fact chargeable with duty, the goods shall goofsg_ ¢
be liable to forfeiture and the person so offering them for sale
shall be liable on summary conviction to a penalty of three times
the value of the goods or £100, whichever is the greater, and

may be detained.

Forfeiture of ships, etc. for certain offences

88. Where— Forfeiture of
ship, aircraft

(@) a ship is or has been within the limits of any port O or vehicle
within 3 or, being a British ship, 12 nautical miles constructed,

. : . etc. for
of the coast of the United Kingdom ; or concealing

(b) an aircraft is or has been at any place, whether on land goods.
or on water, in the United Kingdom ; or

() a vehicle is or has been within the limits of any port
or at any aerodrome or, while 1 Northern Ireland,

within the prescribed area,
while constructed, adapted, altered or fitted in any manner for
the purpose of concealing goods, that ship, aircraft or vehicle
shall be liable to forfeiture.

89.—(1) If any part of the cargo of a ship is thrown overboard gggggure
or is staved or destroyed to prevent selzure— jettisoning

(@) while the ship is within 3 nautical miles of the coast of cargo, ete.

the United Kingdom ; or '
rly summoned to bring

(b) whe: ip, having been prope _ :
! vioe%i/tgz;h;%ss:lvingthe service of Her Majesty, fails

50 to do and chase is given, at any time during the
chase,
the ship shall be liable to forfeiture.
C3
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PArT VII (2) For the purposes of this section a ship shall be deemed to
have been properly summoned to bring to—

(@) if the vessel making the summons did so by means of
an international signal code or other recognised means
and while flying her proper ensign; and

(b) in the case of a ship which is not a British ship, if at
the time when the summons was made the ship was
within 3 nautical miles of the coast of the United

Kingdom.
Forfeiture 90. Where a ship has been within the limits of any port,
of ship or or an aircraft has been in the United Kingdom, with a cargo
ﬁggﬁtto on board and a substantial part of that cargo is afterwards
account for  tound to be missing, then, if the master of the ship or com-

missing cargo, mander of the aircraft fails to account therefor to the satisfaction
of the Commissioners, the ship or aircraft shall be liable to
forfeiture.

Ships failing 91.—(1) If, save for just and sufficient cause, any ship which

tobringto. s Jiable to forfeiture or examination under or by virtue of any
provision of the Customs and Excise Acts 1979 does not bring to
when required to do so, the master of the ship shall be liable on
summary conviction to a penalty of £50.

(2) Where any ship liable to forfeiture or examination as
aforesaid has failed to bring to when required to do so and
chase has been given thereto by any vessel in the service of
Her Majesty and, after the commander of that vessel has hoisted
the proper ensign and caused a gun to be fired as a signal, the
ship still fails to bring to, the ship may be fired upon.

PArT VIII

WAREHOUSES AND QUEEN’S WAREHOUSES
AND RELATED PROVISIONS ABOUT PIPE-LINES

Approval of 92.—(1) The Commissioners may approve, for such periods
warehouses.  and subject to such conditions as they think fit, places of security
for the deposit, keeping and securing—

(@) of imported goods chargeable as such with excise duty
(whether or not also chargeable with customs duty)
without payment of the excise duty ;

(b) of goods for exportation or for use as stores, being goods
not eligible for home use ;

(¢) of goods manufactured or produced in the United King-
dom and permitted by or under the customs and excise
Acts to be warehoused without payment of any duty
of excise chargeable thereon ;
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(d) of goods imported into or manufactured or produced in
the United Kingdom and permitted by or under the
Eustlgms and excise Acts to be warehoused on draw-

ack,

subject to and in accordance with warehousing regulations ; and

any place of security so approved is referred to in this Act as
an “ excise warehouse ”.

(2) The Commissioners may approve, for such periods and
subject to such conditions as they think fit, places of security for
the deposit, keeping and securing—

(@) of imported goods chargeable with customs duty or
otherwise not for the time being in free circulation in
member States (whether or not also chargeable with
excise duty) without payment of the customs duty ;

(b) of such other goods as the Commissioners may allow
to be warehoused for exportation or for use as stores
in cases where relief from or repayment of any customs
duty or other payment is conditional on their exporta-
tion or use as stores,

subject to and in accordance with warehousing regulations ; and
any place of security so approved is referred to in this Act as a
“ customs warehouse .

(3) The same place may be approved under this section both
as a customs and as an excise warehouse.

(4) Notwithstanding subsection (2) above and the terms of the
approval of the warehouse but subject to directions under sub-
section (5) below, goods of the following descriptions, not being
goods chargeable with excise duty which has not been paid, that
is to say—

(@) goods originating in member States ;
() goods which are in free circulation in member States ;
and
i i dure
(¢) goods placed on importation under a customs proce
g(ot'.hexP than warehousing) involving the suspension of,
or the giving of relief from, customs duties,

may be kept, without being warehoused, in a customs warehouse.
(5) The Commissioners may from time t0 time give direc-
tions— deposited in
(a) as to the goods which may or may not beeh g,l}:se .
any particular warehouse or clas§ of V\{ar l,as o
(b) as to the part of any warehouse in whlchegny c
description of goods may be kept or secured.

C4
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(6) If, after the approval of a warehouse as an excise ware-
house, the occupier thereof makes without the previous consent
of the Commissioners any alteration therein or addition thereto,
he shall be liable on summary conviction to a penalty of £200.

(7) The Commissioners may at any time for reasonable cause
revoke or vary the terms of their approval of any warehouse
under this section.

(8) Any person contravening or failing to comply with any
condition imposed or direction given by the Commissioners under
this section shall be liable on summary conviction to a penalty of
£100.

93.—(1) The Commissioners may by regulations under this
section (referred to in this Act as “ warehousing regulations »)
regulate the deposit, keeping, securing and treatment of goods
in and the removal of goods from warehouse.

(2) Warehousing regulations may, without prejudice to the
generality of subsection (1) above, include provisions—

(a) imposing or providing for the imposition under the
regulations of conditions and restrictions subject to
which goods may be deposited in, kept in or removed
from warehouse or made available there to their
owner for any prescribed purpose ;

(b) requiring goods deposited in warehouse to be produced
to or made available for inspection by an officer on
request by him;

(c) permitting the carrying out on warehoused goods of
such operations (other than operations consisting of
the mixing of spirits with wine or made-wine) as may
be prescribed by or allowed under the regulations in
such manner and subject to such conditions and restric-
tions as may be imposed by or under the regulations

(d) for determining, for the purpose of charging or securing
the payment of duty, the duties of customs or excise
and the rates thereof to be applied to warehoused
goods (other than goods falling within section 92(2)(5)
above) and in that connection—

() for determining the time by reference to which
warehoused goods are to be classified ;

(i) for determining the time at which warehoused
goods are to be treated as having been removed
from warehouse ;

(iii) for ascertaining the quantity which is to be
taken as the quantity of warehoused goods ;
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(e) enabling the Commissioners to allow goods to be removed
from warehouse without payment of duty in such
circumstances and subject to such conditions as they
may determine ;

(f) permitting goods to be destroyed or abandoned to the
Commissioners without payment of customs duty in
such circumstances and subject to such conditions as
they may determine,

and may cgn_tain such incidental or supplementary provisions as
the Commissioners think necessary or expedient for the protec-
tion of the revenue.

(3) Warehousing regulations may make different provision
for warehouses or parts of warehouses of different descriptions
or for goods of different classes or descriptions or of the same
class or description in different circumstances.

(4) Warehousing regulations may make provision about the
removal of goods from one warehouse to another or from one
part of a warehouse to another part or for treating goods remain-
ing in a warehouse as if, for all or any prescribed purposes of
the customs and excise Acts, they had been so removed ; and
regulations about the removal of goods may, for all or any
prescribed purposes of those Acts, include provision for treating
the goods as having been warehoused or removed from ware-
house (where they would not otherwise be so treated).

(5) Warehousing regulations made by virtue of paragraph (@)
or (¢) of subsection (2) above may also provide for the forfeiture
of goods in the event of non-compliance with any qondltxon or
restriction imposed by virtue of that paragraph or in the event
of the carrying out of any operation on warehoused goods which
is not by virtue of the said paragraph (c) permitted to be carried
out in warehouse.

(6) If any person fails to comply with any warehousing regula-

i i iti iction i der a ware-
tion or with any condition or restriction imposed under
B conviction to a

housing regulation he shall be liable on summary
penalty of £100.

(7) In this section
housing regulations.

« prescribed ” means prescribed by ware-

94.—(1) Subject to subsection (2) below,
where goods have been wa;ehoused and, bef
removed from warehouse 1n
thereof, they are found to be

(2) This section. shall not apply in
goods entered and cleared from war

missing or deficient.

relation to a deficiency in
ehouse for exportation Or
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shipment as stores unless the proper officer has reasonable
grounds to suppose that the whole or part of the deficiency has

arisen from unlawful abstraction.

(3) In any case where this section applies, unless it is shown
to the satisfaction of the Commissioners that the absence of
or deficiency in the goods can be accounted for by natural
waste or other legitimate cause, the Commissioners may require
the occupier of the warehouse or the proprietor of the goods to
pay immediately in respect of the missing goods or of the whole
or any part of the deficiency, as they see fit, the duty chargeable
or deemed under warehousing regulations to be chargeable on
such goods or, in the case of goods warehoused on drawback
which could not lawfully be entered for home use, an amount
equal to the drawback and any allowance paid in respect of the

goods.

@) If, on the written demand of an officer, the occupier of the
warehouse or the proprietor of the goods refuses to pay any
sum which he is required to pay under subsection (3) above he
shall in addition be liable on summary conviction to a penalty of
double that sum.

(5) This section has effect without prejudice to any penalty
or forfeiture incurred under any other provision of the customs
and excise Acts.

95.—(1) Where any goods have been lawfully permitted to be
taken from a warehouse without payment of duty for removal to
another warehouse or to some other place, section 94 above shall,
subject to subsection (2) below, have effect in relation to those
goods in the course of that removal as if those goods were still in
warehouse.

(2) Ip its application in relation to any goods by virtue of
subsection (1) above, section 94 above shall have effect as if the
following provisions were omitted, namely—

(o) subsection (2), and the reference to that subsection in
subsection (1) ; and

(b) the references in subsections (3) and (4) to the occupier of
the warehouse.

_ 96.—(1) This section applies where goods of any of the folloW-
ing descriptions, that is to say—

(@ goods which are chargeable with a duty which has 0ot
been paid ;

(b) goods on which duty has been repaid or remitted if
whole or in part ; and

(c) goods on which drawback has been paid,
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are moved by pipe-line, or notified to the proper officer as being
goods to be moved by pipe-line, and are at any time thereafter
found to be missing or deficient.

2) In any case where this section applies, unless it is shown
to the satisfaction of the Commissioners that the absence of
or deficiency in the goods can be accounted for by natural waste
or other legitimate cause, the Commissioners may require
the owner of the pipe-line or the proprietor of the goods to pay
immediately in respect of the missing goods, or in respect of the
whole or any part of the deficiency, as they see fit, the amount
of the duty unpaid or repaid thereon or, as the case may be, an
amount equal to the drawback paid thereon.

(3) If, on the written demand of an officer, any person refuses
to pay any sum which he is required to pay under subsection (2)
above he shall in addition be liable on summary conviction to a
penalty of double that sum.

(4) For the purposes of this section any absence or deficiency
in the case of goods moved by a pipe-line used for the importa-
tion or exportation of goods shall be deemed to have taken place
within the United Kingdom unless the contrary is shown.

(5) This section has effect without prejudice to any penalty or
forfeiture incurred under any other provision of the customs and

excise Acts.

97.—(1) This section applies to—
(@) any loss or damage caused to goods while in a ware-

house or pipe-line ; and

Part VIII

(b) any unlawful removal of goods from a warehouse or goods in, or

pipe-line.

(2) Subject to subsection (3) below, no compensation shall be
payable by, and no action shall lie against, the Commissioners
or any officer acting in the execution of his duty for any loss or
damage to which this section applies or for any unlawful removal
to which this section applies.

(3) If any goods in a warehouse Or pipe-line are destroyed,

stolen or unlawfully removed by or with the assistance or con-

nivance of an officer and that officer is convicted of the oﬁenge,
then, except Where the proprietor of the goods or the occupier
of the warehouse or, as the case may be, the owner of thenp1pe-
line was a party to the offence, the Commissioners tsiha ﬂrl):f}t,
compensation for any loss caused by any such destruction,

or removal.
(4) Where compensation is pay

above then, notwithstanding any provis
Excise Acts 1979, no duty shall be paya

able by virtue of subsection (3)
“on of the Customs and
ble on the goods by the

for removal
of goods from,
warchouse or
pipe-line.
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proprietor of the goeds or by the occupier of the warehouse or,
as the case may be, the owner of the pipe-line, and any sum paid
by way of duty on those goods by any of those persons before
the conviction shall be repaid.

98.—(1) Where the Commissioners intend to revoke or not to
renew their approval of a warehouse, they shall, not later than
the beginning of the prescribed period ending with the date
when the revocation is to take effect or the approval is due to
expire, as the case may be, give notice of their intention,
specifying therein the said date.

(2) The notice shall be given in writing and shall be deemed
to have been served on all persons interested in any goods then
deposited in that warehouse, or permitted under the Customs and
Excise Acts 1979 to be so deposited between the date of the
giving of the notice and the date specified therein, if addressed to
the occupier of, and left at, the warehouse.

(3) If, after the date specified in the notice or such later date
as the Commissioners may in any case allow, any goods not
duly cleared still remain in the warehouse they may be taken
by an officer to a Queen’s warehouse and, without prejudice to
section 99(3) below, if they are not cleared therefrom within
one month may be sold.

(4) In this section “ the prescribed period ” means—

(@) in the case of a warehouse which is a customs ware-
house but not also an excise warehouse, such period as
may be prescribed by warehousing regulations ;

(b) in the case of a warehouse which is or is also an excise
warehouse, 3 months.

99.—(1) The following provisions of this section shall have
effect in relation to any goods which are deposited in a Queen’s
warehouse under or by virtue of any provision of the Customs
and Excise Acts 1979.

(2) Such rent shall be payable while the goods are deposited
as may be fixed by the Commissioners.

(3) If the goods are of a combustible or inflammable nature
or otherwise of such a character as to require special care or
treatment—

(@) they shall, in addition to any other charges payable
thereon, be chargeable with such expenses for securing,
watching and guarding them as the Commissioners
see fit ;

(b) neither the Commissioners nor any officer shall be
liable to make good any damage which the goods may
have sustained ; and
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(c) if the proprietor of the goods has not cleared them withi
. withi
a period of 14 days from the date of deposit, thel)lr
may be sold by the Commissioners ;
but, in the case of goods deposited by virtue of section 40(2)
above, paragraph (c) above shall only apply if the goods are of a
combustible or inflammable nature.

(4) Save as permitted by or under the Customs and Excise
Act‘s1 1979, the goods shall not be removed from the warehouse
until—

(@) any duty chargeable thereon ; and
(b) any charges in respect thereof—
(1) for their removal to the warehouse, and
(ii) under subsections (2) and (3) above,
have been paid and, in the case of goods requiring entry and
not yet entered, until entry has been made thereof.

(5) The officer having the custody of the goods may refuse
to allow them to be removed until it is shown to his satisfaction
that any freight charges due thereon have been paid.

(6) If the goods are sold under or by virtue of any provision of
the Customs and Excise Acts 1979, the proceeds of sale shall be
applied—

(@) first, in paying any duty chargeable on the goods;

(b) secondly, in defraying any such charges as are men-
tioned in subsection (4) above; and

() thirdly, in defraying any charges for freight ;

and if the person who was immediately before the sale the pro-
prictor of the goods makes application in that behalf the
remainder, if any, shall be paid over to him. ; )

7) When the goods are authorised to be sold under or Dy
virf?ue rg;nny ;)hrovgision of the Customs and Excise Acts 1979 but
cannot be sold—

(a) if the goods are to be €xXpo.
to make the payment mentione
subsection (6) above ; Or

(b) in any other case, for a sum Su
payments mentioned 1n paragrap
that subsection,

the Commissioners may destroy the goods.

rted, for a sum sufficient
ot d in paragraph (b) of

flicient to make the
hs (@ and (b) of

100.—(1) Any person who,

proper officer or for just and sufficient causc, opens any

ParT VIII

: tv of the General
except with the authority oS offences

_ relating to
Queen’s warehouse O yarehouses

ouse or
the doors or locks of a warch rehouse or to any g00ds and ware-

makes or obtains access to any such wa
warehoused therein shall be liable on summ

Penalty of £500 and may be detained.
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ParT VIII (2) Where—

(@ any goods which have been entered for warehousing
are taken into the warehouse without the authority of,
or otherwise than in accordance with any directions
given by, the proper officer ; or

(b) save as permitted by the Customs and Excise Acts 1979
or by or under warehousing regulations, any goods
which have been entered for warehousing are removed
without being duly warehoused or are otherwise not
duly warehoused ; or

(c) any goods which have been deposited in a warehouse
or Queen’s warehouse are unlawfully removed there-
from or are unlawfully loaded into any ship, aircraft
or vehicle for removal or for exportation or use as
stores ; or

(d any goods entered for warehousing are concealed
either before or after they have been warehoused ; or

(e) any goods which have been lawfully permitted to be
removed from a warehouse or Queen’s warehouse
without payment of duty for any purpose are not duly
delivered at the destination to which they should
have been taken in accordance with that permission,

those goods shall be liable to forfeiture.

(3) If any person who took, removed, loaded or concealed
any goods as mentioned in subsection (2) above did so with
intent to defraud Her Majesty of any duty chargeable thereon or
to evade any prohibition or restriction for the time being in
force with respect thereto under or by virtue of any enactment,
1c1le shalldbe guilty of an offence under this subsection and may be

etained.

(4) A person guilty of an offence under subsection (3) above
shall be liable—

(@) on summary conviction, to a penalty of the prescribed
sum or of three times the value of the goods, which-
ever is the greater, or to imprisonment for a term not
exceeding 6 months, or to both ; or

(b) on conviction on indictment, to a penalty of any amount,
or to imprisonment for a term not exceeding 2 years,
or to both.

PArT IX
CoNTROL OF EXCISE LICENCE TRADES AND REVENUE TRADERS

Excise licences—general provisions

Excise 101.—(1) An excise licence shall be in such form and contain
licences. such particulars as the Commissioners may direct and, subject
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to the provisions of any enactment relating to the licence

. . Or  PARrTIX
trade 1n question, may be granted by the proper officer on
payment of the appropriate duty.

(2) An excise licence for the carrying on of a trade shall be
granted in respect of one set of premises only, but a licence
for the same trade may be granted to the same person in
respect of each of two or more sets of premises.

(3) Where an excise licence trade is carried on at any set of
premises by two or more persons in partnership, then, subject to
the provisions of any enactment relating to the licence or trade
in question, not more than one licence shall be required to be
taken out by those persons in respect of those premises in any
one licence year.

(4 Without prejudice to any other requirement as to the
production of licences contained in the Customs and Excise Acts
1979, if any person who is the holder of an excise licence to carry
on any trade or to manufacture or sell any goods fails to produce
his licence for examination within a reasonable time after being
so requested by an officer he shall be liable on summary convic-
tion to a penalty of £50.

102.—(1) Any government department or local authority Payment
having power to grant an excise licence may, if they think fit, lfoi Sggsxse
grant the licence upon receipt of a cheque for the amount of g; theoue.
the duty payable thereon.

(2) Where a licence is granted to any person on receipt of a
cheque and the cheque is subsequently giishonoured, the licence
shall be void as from the time when it was granted, and Itlhe
department or authority who granted it shall send tol.t at
person, by letter sent by registered post or the recorded de nﬁery
service and addressed to him at the address given by him w t(l?llé
applying for the licence, a notice requiring him to deln;ﬁr llllrc))tice
licenice within the period of 7 days from the date when the

was posted.

(3) If a person who has be
above to deliver up a licence
ment within the period mentione
be liable on summary conviction to 2 p
amount, that is to say— .

(@) where the licence is a gaming él_cence or a gaming
machine licence, a penalty of £500;

(b) in any other case, a penalty of £50.

en required under subsection R
fails to comply with'the require-
d in that subsection he shall
enalty of the following

below, where a person who Renewal

i f excise
annually in respect of o
e fythat trade for licences.

103.—(1) Subject to subsection (2
has taken out an excise licence issua ual
any trade takes out a fresh licence in respec
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the next following licence year, then, subject to the provisions
of any enactment relating to the licence or trade in question,
the fresh licence shall bear the date of the day immediately
following that on which the previous licence expires.

(2) Where an application for the fresh licence is made after
the day on which the previous licence expires or such later day
as the Commissioners may in any case allow, the licence shall
bear the date of the day when the application is made.

104.—(1) Subject to any provision of the Customs and Excise
Acts 1979 or of any other enactment relating to the licence or
trade in question, where the holder of an excise licence to carry
on any trade dies, or where the holder of such a licence in respect
of premises specified therein leaves those premises, the proper
officer may transfer that licence in such manner as the Commis-
sioners may direct, without any additional payment, to some
other person for the remainder of the period for which the licence
was granted.

(2) Subject to any such provision as aforesaid, where any
person who holds an excise licence in respect of any premises
removes his trade to other premises on which it may be lawfully
carried on, the proper officer may authorise in such manner as
the Commissioners may direct the carrying on, without any
additional payment other than any required to be paid by
subsection (3) below, of that trade on those other premises
for the remainder of the period for which the licence was granted.

(3) Where, in a case falling within subsection (2) above, the
emount of the duty payable on the grant of the licence was
determined by reference to the annual value of the premises in
respect of which it was granted and would have been greater if
the licence had originally been granted in respect of the premises
to which the trade is removed, such additional sum shall be
payable as bears the same proportion to the difference as the
remainder of the period for which the licence was granted bears
to a year.

(4) Notwithstanding anything in subsections (1) to (3) above,
where by any other enactment relating to the licence of
trade in question the authorisation of any court or other
authority or the production of any certificate is required for
such a transfer or removal of an excise licence trade as is
mentioned in this section, no transfer or removal of an excise
licence to carry on that trade shall be granted unless it is shown
to the satisfaction of the proper officer that the authorisation or
certificate has been granted.
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105.—(1) Wl_lere any imported goods are on importation  Part IX
warehoused without payment of duty, then, notwithstanding Certain sales
that they are goods for the sale of which an excise licence is permitted
required, a licence shall not be required for a sale of those goods Without
at any time before they are delivered for home use if the sale S
is made to one person or to persons carrying on trade or business -
in partnership and—

(@) is of not less than one complete container or lot of the
goods ; and

(b) if it is a sale of wine or a sale of spirits, is of not less
than 100 gallons.

(2) Any person may sell by auction by sample in any place
any goods for the sale of which an excise licence is required
without holding such a licence if the proprietor of the goods
holds a licence for the sale of such goods granted in respect of
premises in the same locality. :

(3) The Commissioners may if they see fit authorise any
person to sell by auction any goods for the sale of which an
excise licence is required without holding such a licence where
they are satisfied that the goods are the property of a private
person and are not being sold for profit or by way of trade.

106.—(1) If any person holding an excise licence for the Offences in
sale of any goods )I:olx,]travenes the terms of that licence, or sells Sg?gli%trl&?n
otherwise than as he is authorised by the licence, or comtra- . ...
venes or fails to comply with any provision of the Customs and ficences.
Excise Acts 1979 or any other Act applicable to the licence,
then, if he does not thereby commit an offence 1_1nder any other
enactment, he shall be liable on summary conviction to a penalty

of £50.

j section (3) below, if in the case of any
gogzc;ssfltl)l;]ege t;;lesu;)f which an excise licence 1§ requmt%d, any
person solicits or takes any order for any such goods (} enﬂn;lesg
than under the authority of the appropriate licence Order i
sale granted in respect of the premises at which the ‘oi' is
solicited or taken, he shall be liab}e on summary cox_1t\1'11c 1;)1:11 to
the same penalty as a person selling those goods withou

licence.

(3) Subsection (2) above shall not apply—

i B house for which
in relation to a sale of goods in ware
@ H2inree2;(<;ise licence is by virtue of section 105 above

not required ; or . '
(b) to a bona fide traveller taking orders for goods which
his employer is duly licensed to sell.
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Part 1X 107.—(1) The Commissioners may require any person hold-
Power to ing an excise licence to carry on any trade to affix to and main-
require person tain on the premises in respect of which the licence is granted,
carryingon  in such form and manner and containing such particulars as
excise licence  poy may direct, a notification of the person to whom and the

trade t . . .
drizpleayosign_ purpose for which the licence is granted.

(2) If any person contravenes or fails to comply with any
requirement made or direction given under this section he shall
be liable on summary conviction to a penalty of £50.

(3) If any person not duly licensed to carry on an excise
licence trade affixes to any premises any sign or notice purport-
ing to show that he is so licensed he shall be liable on summary
conviction to a penalty of £50.

General provisions as to entries of premises, elc.

Making 108.—(1) Where by or under the revenue trade provisions of
of entries. the customs and excise Acts any person is required to make entry
of any premises or article—

(a) the entry shall be made in such form and manner and
contain such particulars ; and

(b) the premises or article shall be, and be kept, marked
in such manner,

as the Commissioners may direct.

(2) No entry shall be valid unless the person by whom it
was made—

(a) had at the time of its making attained the age of 18
years ; and
(b) was at that time and is for the time being a true and

real owner of the trade in respect of which the entry
was made.

(3) Where any person required to make entry is a body
corporate—

(a) the entry shall be signed by a director, general manager,
secretary or other similar officer of the body and,
except where authority for that person to sign has been
given under the seal of the body, shall be made under
that seal ; and

(b) both the body corporate and the person by whom the
entry is signed shall be liable for all duties charged in
respect of the trade to which the entry relates.

(4) If any person making entry of any premises or article
contravenes or fails to comply with any direction of the Com-
missioners given under this section with respect thereto, he
shall be liable on summary conviction to a penalty of £100.
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109.—(1) The Commissioners may at any time, by notice in
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writing to the person by whom any existing entry was signed New or
addressed to him at any premises entered by him, require a further
new entry to be made of any premises or article to which the entries

existing entry relates, and the existing entry shall, without pre-
judice to any liability incurred, become void at the expiration
of 14 days from the delivery of the notice.

(2) Save as permitted by the Commissioners and subject to
such conditions as they may impose, no premises or article
of which entry has been made by any person shall, while that
entry remains in force, be entered by any other person for any
purpose of the revenue trade provisions of the customs and
excise Acts, and any entrv made in contravention of this sub-
section shall be void.

(3) Where the person by whom entry has been made of
any premises absconds or quits possession of the premises and
discontinues the trade in respect of which the entry was made,
and the Commissioners permit a further entry to be made of the
premises by some other person, the former entry shall be deemed
to have been withdrawn and shall be void.

of same
premises

110. For the purpose of any proceedings before any court, if Proof as

any question arises as to whether or not entry under the revenu
trade provisions of the customs and excise Acts has been made
by any person, or of any premises or article, or for any purpose,
then—

(@ if a document purporting to be an original entry made
by the person, or of the premises Or article, or for the
purpose, in question is producpd to the court by an
officer, that document shall, until the contrary 1s proved,
be sufficient evidence that the entry was so ma_de; and

() if the officer in whose custody any such entry, if made,
would be gives evidence that the original entries p]glos-
duced by him to the court constitute all thoset}n i
custody and that no such entry as is In quest;:n i
among them, it shall be deemed, until the contrary

proved, that no such entry has been made.

of his trade any
111.—(1) If any person uses for any PUPESIE.C ) trade pro-

premises or article required by or under
visions of the custoﬂfg and excise ficis :gagg fﬁ];re;g(fi fl?ir Stl?aalg
purpose without entry having been duly alty of £200, and

li mmary conviction to a pen .
any 12111)51 Z?ticfllcle andryany goods found on any such premises

i i i forfeiture.
or in any such article shall be liable to .

(D) If any person who has made entry olf any | Igzrr;ffsag
article fraudulently uses those premises Of that

e to entries.

Offences in
connection
with entries.
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purpose other than that for which entry was made thereof he
shall be liable on summary conviction to a penalty of £100.

General provisions as to revenue traders

112.—(1) An officer may, subject to subsection (2) below, at
any time enter upon any premises of which entry is made, or is
required by or under the revenue trade provisions of the customs
and excise Acts to be made, or any other premises owned or
used by a revenue trader for the purposes of his trade and may
inspect the premises and search for, examine and take account of
any machinery, vessels, utensils, goods or materials belonging
to or in any way connected with that trade.

(2) Except in the case of such traders as are mentioned in
subsection (3) below, no officer shall exercise the powers con-
ferred on him by subsection (1) above by night unless he is
accompanied by a constable.

(3) Where any such premises as are mentioned in subsection
(1) above are those of a distiller, rectifier, compounder, brewer
for sale, producer of wine, producer of made-wine or maker of
cider, and an officer, after having demanded admission into the
premises and declared his name and business at the entrance
thereof, is not immediately admitted, that officer and any
person acting in his aid may, subject to subsection (4) below,
break open any door or window of the premises or break through
any wall thereof for the purpose of obtaining admission.

(4) No officer or person acting in his aid shall exercise the
powers conferred on him by subsection (3) above by night unless
he is accompanied by a constable.

(5) Subsection (1) above applies to vehicles, vessels, aircraft,
hovercraft or structures in or from which tobacco products are
sold or dealt in or dutiable alcoholic liquors are sold by retail
as it applies to premises.

(6) This section applies to the occupier of a refinery as it
applies to a distiller, whether or not the occupier is a revenue
trader.

113.—(1) If an officer has reasonable grounds to suspect that
any secret pipe or other means of conveyance, cock, vessel or
utensil is kept or used by a revenue trader to whom this section
applies, that officer may, subject to subsection (2) below, at any
time, break open any part of the premises of that trader and
forcibly enter thereon and so far as is reasonably necessary break
up the ground in or adjoining those premises or any wall thereof
to search for that pipe or other means of conveyance, cock
vessel or utensil.
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(2) No officer shall exercise
subsection (1) above by night
constable.

the powers conferred on him by ParTIX
unless he is accompanied by a

(3) If the officer finds any such pipe or other form of con-
veyance leadlng' to or from the trader’s premises, he may enter
any other premises from or into which it leads, and so far as
is reasonably necessary break up any part of those other premises
to trace its course, and may cut it away and turn any cock
thereon, and examine whether it conveys or conceals any goods
chargeable with a duty of excise, or any materials used in the
manufacture of such goods, in such manner as to prevent a true
account thereof from being taken.

(4) Every such pipe or other means of conveyance, cock,
vessel or utensil as aforesaid, and all goods chargeable with a
duty of excise or materials for the manufacture of such goods
found therein, shall be liable to forfeiture, and the trader shall
be liable on summary conviction to a penalty of £100.

(5) If any damage is done in any such search as aforesaid and
the search is unsuccessful, the Commissioners shall make good
the damage.

(6) The revenue traders to whom this section applies are
distillers, rectifiers, compounders, brewers for_sale, producers
of wine, producers of made-wine and makers of cider.

(7) This section also applies to the occupier of a refinery
as it applies to the traders mentioned in subsection (6) above,
whether or not the occupier is a revenue trader.

114.—(1) If it appears to the satisfaction of the Commissioners Power to
i i i i hibit use
that any substance or liquor is used, or is capable of being used, gl;% hibit ¢

in the man ure or preparation for sale of any googls chagge- o ibstances in
able, as E:gol:)f;lsc tmanufagtulr)ed or produced in the United King- exciseable
dom, with a duty of excise, and that that substance or liquor is of goods.

a noxious or detrimental nature or, being a chem{cal or artificial

€xtract or product, may affect prejudicially the interests of tllie

Tevenue, the Commissioners may by regulations proh1P1t t't g

use of that substance or liquor in the manufa_cture or preparatio

for sale of any goods specified in the regulations.

} i ] TSon
) If while any such regulations are in force any pe
knoWingly uses a Zubstance or liquor thereby prcc)lhllzltgg égdﬂilg
Manufacture or preparation for sale of any goo s;1 1% ocified in
the regulations he shall be liable on summary o v

Penalty of £50.

(3) Any substance or liquor the use
¢ing prohibited by any such regulations

of which is for the time
found in the possession
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of any person licensed for the manufacture or sale of any
goods specified in the regulations, and any goods in the manu-
facture or preparation of which any substance or liquid has
been used contrary to any such prohibition, shall be liable to
forfeiture.

115.—(1) The proper officer may place and leave on the
premises of a revenue trader a specimen, that is to say, a
document in which may be entered any particulars relating to
the trader’s trade from time to time recorded by that or any
other officer.

(2) Any such specimen shall be deposited at some place on
premises entered by the trader where convenient access may
be had thereto at any time by the trader and by any officer, and
any officer may at any time remove the specimen and deposit a
new one in its place.

(3) Where any charge of duty made by an officer upon a
trader is not recorded in a specimen, the officer shall, if so
required in writing by the trader at the time when the officer
takes his account for the purpose of charging duty, give to the
trader a copy of the charge in writing under his hand.

@) If any person other than an officer removes, conceals,
withholds, damages or destroys a specimen, or alters, defaces,
or obliterates any entry therein, he shall be liable on summary
conviction to a penalty of £200.

116.—(1) Every revenue trader shall pay any duty of excise
payable in respect of his trade at or within such time, at such
place and to such person as the Commissioners may direct
whether or not payment of that duty has been secured by bond
or otherwise.

(2) If any duty payable is not paid in accordance with sub-
section (1) above, it shall be paid on demand made by the
Commissioners either to the trader personally or by delivering
the demand in writing at his place of abode or business.

(3) If any duty is not paid on demand made under subsection
(2) above the trader shall in addition be liable on summary
conviction to a penalty of double the amount due.

117.—(1) Where any sum is owing by a revenue trader il
respect of any relevant excise duty or of any relevant penalty, all
the following things which are in the possession or custody of
that trader or of any agent of his or of any other person on his
behalf shall be liable to be taken in execution in default of the
payment of that sum, that is to say—

(a) all goods liable to a relevant excise duty, whether OF
not that duty has been paid ;



Customs and Excise Management Act 1979 c.2

(b) all materials for manufacturing or producing any such
goods ; and

(¢) all apparatus, equipment, machinery, tools, vessels and
utensils for, or for preparing any such materials for,
such manufacture or production, or by which the trade
in respect of which the duty is imposed is carried on.

(2) Subsection (1) above shall also apply in relation to things
falling within paragraph (a), (b) or (c) of that subsection which,
although they are not still in the possession or custody of the
trader, an agent of his or other person on his behalf, were in
such possession or custody—

(a) at the time when the relevant excise duty was charged
or became chargeable or at any time while it was
owing ; or

(b) at the time of the commission of the offence for which
the penalty was incurred.

(3) Notwithstanding anything in subsection (1) or (2) above,
but subject to subsection (4) below, where the proper officer has
taken account of and charged any goods chargeable with a
relevant excise duty and those goods are 1n the ordinary course
of trade sold for full and valuable consideration to a bona fide
purchaser and delivered into his possession before the issue of
any warrant or process for distress or seizure of the goods, those
goods shall not be liable to be seized under this section.

(4) Where any goods have been seized under this section, the
burden of proof that the goods are by virtue of subsection (3)
above not liable to be so seized shall lie upon the person
claiming that they are not so liable.

(5) Where any relevant excise duty payable by a revenue
trader remains u}1]1paid after the time within which it 18 payable,
the proper officer may by warrant signed by him empower any

person to distrain any thing liable to be taken in execution under

this section and, subject to subsection (6) below, to sell any thing

so distrained by public quction after giving 6 days’ notice of the
sale.

(6) Where, under subsection (5) tht
distrained in respect of duty payable by a dxstllleé, birgé”eorr’
licensed producer of wine, licensed producer of mafe-‘gistiller
registered maker of cider he may, subject in the casc O a
to the requirements of section
Liquor Duties Act 1979 in conn

above, any thing has been

ection with the sending out oI
time before the day appointed
any products of or

ich have been so distrained

Upon paying to the prope
the duty the true value of those

Part IX

27(3) and (4 of the Alcoholic 1979 c. 4
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(7) The proceeds of any sale under subsection (5) above shall
be applied in or towards payment of the costs and expenses of
the distress and sale and in or towards payment of the duty
due from the trader, and the surplus (if any) shall be paid to

the trader.

(8) In this section—
« relevant excise duty ” means excise duty other than duty
chargeable on imported goods ; and
“ relevant penalty” means a penalty incurred under the
revenue trade provisions of the customs and excise
Acts.

(9) In the application of this section to Scotland any reference
to distress or seizure shall be construed as a reference to

poinding.

118. Any person who acts ostensibly as the owner or who
is a principal manager of the business of a revenue trader in
respect of which entry of any premises or article has been made
or who occupies or uses any entered premises or article shall,
notwithstanding that he is under full age, be liable in like manner
as the real and true owner of the business for all duties charged
and all penalties incurred in respect of that business.

ParT X

DUTIES AND DRAWBACKS—GENERAL PROVISIONS

General provisions relating to imported goods

119.—(1) Where it is impracticable immediately to ascertain
whether any or what duty is payable in respect of any imported
goods which are entered for home use, whether on irportation
or from Warehouse, the Commissioners may, if they think fit
and notwithstanding any other provision of the Customs and
Excise Acts 1979, allow those goods to be delivered upon the
importer giving security by deposit of money or otherwise to
their satisfaction for payment of any amount unpaid which may
be payable by way of duty.

(2) The Commissioners may for the purposes of subsectio
(1) above treat goods as entered for home use notwithstanding
that the entry does not contain all the particulars required fof
perfect entry if it contains as many of those particulars as arc
then known to the importer, and in that event the importer shal

supply the remaining particulars as to the
Commissioners. soon as may be
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(3) Where goods are allowed to be delivered under this secti
the Commissioners shall, when they have determined the amogzi pann X
of duty which in their opinion is payable, give to the importer
a notice specifying that amount.

@) On the giving of a notice under subsection (3) above
the amount specified in the notice or, where any amount has been
deposited under subsection (1) above, any difference between
those amounts shall forthwith be paid or repaid as the case may
require.

(5) Subject to subsection (6) below, if the importer disputes
the correctness of the amount specified in a notice given to him
under subsection (3) above he may at any time within 3 months
of the date of the notice make such a requirement for reference
to arbitration or such an application to the court as is provided
for by section 127 below, and that section shall have effect
accordingly.

(6) No requirement or application shall be made by virtue
of subsection (5) above until any sum falling to be paid by the
importer under subsection (4) above has been paid, and where
any sum so falls to be paid no interest s_hall be paid under
section 127(2) below in respect of any period before that sum
is paid.

120.—(1) The Secretary of State may by regulations make Regulations
provision for determining, for the purposes of any duty of f)(ﬁg%,e,tirfmlmng
customs or excise, the origin of any goods in cases where it does goods.
not fall to be determined under a Community regulation or any

Act or other instrument having the force of law.

(2) Regulations under this section may—

(@) make provision as to the evidence which is to be

required or is to be sufficient for the purpose of show-
ing that goods are of 2 particular origin ; and .
(b) make different provision for different purposes and in
relation to goods of different descriptions.
any regulations under this

duty of customs OI excise
n arises as to the origil

(3) Subject to the provisions of
SiCtlon, where in connection with at _
chargeable on any goods any questio - er of
of the goods, the Commissioners may requltrl;: the ampfegtclﬂbe,
the goods to furnish to them, in such form as they Igc}t, Ir)n:cessall'y
Proof of any statement made to them as to afn}'s not furnish
to determine that question ; and if such pmé’ telrmined without
t their satisfaction, the question may be de
Tegard to that statement.
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121. Where any question as to the duties of customs or excise
chargeable on any imported goods depends on any matter (other
than the use to be made of the goods) not reasonably ascertain-
able from an examination of the goods, and that question is not
in law conclusively determined by the production of any certifi-
cate or other document, then, on the importation of those goods,
the Commissioners may impose such conditions as they see fit
for the prevention of abuse or the protection of the revenue
(including conditions requiring security for the observance
of any conditions so imposed).

122.—(1) The Commissioners may, in accordance with sub-
section (2) below, make regulations applying in cases where any
question as to the duties of customs chargeable on any goods
depends on the use to be made of them.

(2) In cases in which a Community instrument makes pro-
vision for the purpose of securing that the relevant use is made
of the goods, regulations under this section may make provision
for any matter which under the instrument is required or
authorised to be dealt with by the authorities of member States
or which otherwise arises out of the instrument; and in other
cases regulations under this section may make such provision

for that purpose as appears to the Commissioners to be necessary
or expedient.

123.—(1) Subject to such conditions as the Commissioners

see fit to impose, where it is shown to the satisfaction of the
Commissioners—

(@ that goods were imported in pursuance of a contract of
sale and that the description, quality, state or condition
of the goods was not in accordance with the contract
or that the goods were damaged in transit ; and

(b) that the importer with the consent of the seller either—

() returned the goods unused to the seller and for
that purpose complied with the provisions of section
53 above as to entry in like manner as if they had
been dutiable or restricted goods for the purposes of
Part V of this Act ; or

(i) destroyed the goods unused,

the importer shall be entitled to obtain from the Commissioners

repayment of any duty of customs or excise paid on the importa:
tion of the goods. P P

(2) Nothing in this section shall apply to goods imported Of
approval, or on sale or return, or on other similar terms.
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124.—(1) Where—— PART X

(@ any im_ported goods have been relieved from customs Forfeiture
or excise duty chargeable on their importation or have for breach
been charged with duty at a reduced rate ; and of certain

e S conditions.
(b) any condition or other obligation required to be com-
plied with in connection with the relief or with the
charge of duty at that rate is not complied with,

the goods shall be liable to forfeiture.

(2) The provisions of this section shall apply whether or not
any undertaking or security has been given for compliance with
the condition or obligation or for the payment of the duty pay-
able apart therefrom, and the forfeiture of any goods under this
section shall not affect any liability of any person who has given
any such undertaking or security.

125.—(1) For the purposes of any duty for the time being Valuation
chargeable on any imported goods by reference to their value of goods f;)r
(whether a Community customs duty or not), the value of the ggfgzﬁif; :m
goods shall, subject to subsection (2) below, be taken according g e,
to the rules applicable in the case of Community customs duties,

and duty shall be paid on that value.

(2) In relation to an importation in the course of trade within
the Communities the value of any imported goods for the
purposes mentioned in subsection (1) above shall be determined
on the basis of a delivery to the buyer at the port or place of
importation into the United Kingdom.

(3) The Commissioners may make regulations for the pur-
pose of giving effect to the foregoing _provisions of this section,
and in particular for requiring any importer or other person
concerned with the importation of goods—

(@ to furnish to the Commissioners in _sugh form as_tl_ley
may require, such information as 1s 10 thelrdogln;o(ril
necessary for a proper valuation of the goods; nf

(b) to produce any books of account or other dqcumentf. o
whatever nature relating to the purchase, importation

or sale of the goods by that person.

. ith an
(4) If any person contravenes Of fails to comply v];la liablz

regulation made under subsection (3) above he shall
On summary conviction to a penalty of £50.

i f

2) to (4) below, if any Charge o
Cart o ingredient thereof any sk dut op
: i excise duty shall b.e charge- - composite

article chargeable with excise duty, -l according to the ﬁ; pom%

ers to be used in articles.
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(2) Where, in the opinion of the Treasury, it is necessary for
the protection of the revenue, such imported goods shall be
chargeable with the amount of excise duty with which they would
be chargeable if they consisted wholly of the chargeable article
or, if the goods contain more than one such article, of that one
of the chargeable articles which will yield the highest amount
of excise duty.

(3) Schedule 2 to this Act shall have effect with respect to the
excise duties to be charged, and the excise drawbacks to be
allowed, on imported composite goods containing a dutiable
part or ingredient and with respect to rebates and drawbacks of
excise duties charged in accordance with that Schedule.

(4) Subsections (1) and (2) above do not apply where other
provision is made by any other enactment relating to excise
duties on imported goods.

(5) Any rebate which can be allowed by law on any article
when separately charged shall be allowed in charging goods under
subsection (1) or (2) above in respect of any quantity of that
article used in the manufacture or preparation of the goods.

127.—(1) If, before the delivery of any imported goods out
of charge, any dispute arises as to whether any or what duty
is payable on those goods, the importer shall pay the amount
demanded by the proper officer but may, not later than 3 months
after the date of the payment—

{@ if the dispute is in relation to the value of the goods,
require the question to be referred to the arbitration
of a referee appointed by the Lord Chancellor (not
being an official of any government department), whose
decision shall be final and conclusive ; or

(b) in any other case, apply to the High Court or, in Scot-
land, to the Court of Session for a declaration as to
the amount of duty, if any, properly payable on the
goods.

(2) If on any such reference or application the referee or court
determines that a lesser or no amount was properly payable in
respect of duty on the goods, the amount overpaid shall be
repaid by the Commissioners, together with interest thereon
from the date of the overpayment at such rate as the referee
or court may determine; and any sum so repaid shall be
accepted by the importer in satisfaction of all claims in respect
of the importation of the goods in question and the duty payable
thereon and of all damages and expenses incidental to the
dispute other than the costs of the proceedings.

(3) The procedure on any reference to a referee under this
section shall be such as may be determined by the referee.
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General provisions relating to charge of duty on and Part X
delivery of goods

128.—(1) During any period not exceeding 3 months specified Restriction of
at any time by order of the Commissioners for the purposes delivery of
of this section, the Commissioners may refuse to allow the 8009
removal for home use on payment of duty, or the sending out
for home use after the charging of duty, of goods of any class
or description chargeable with a duty of customs or excise,
notwithstanding payment of that duty, in quantities exceeding
those which appear to the Commissioners to be reasonable in
the circumstances.

(2) Where the Commissioners have during any such period
exercised their powers under this section with respect to goods
of any class or description, then, in the case of any such goods
which are removed or sent out for home use after the end of
that period, the duties of customs or excise and the rates thereof

- chargeable on those goods shall, notwithstanding any other
provision of the customs and excise Acts relating to the deter-
mination of those duties and rates, be those in force at the date
of the removal or sending out of the goods.

129.—(1) Subject to subsection (2) below, where any goods— Power to
remit or repay

(@) which have been imported but not yet cleared for any guty on
purpose for which they may be entered on importa- denatured

tion ; or goods.
(b) which are warehoused,

have by reason of their state or condition ceased to be worth
the full duty chargeable thereon and have been denatured in
such manner as the Commissioners may direct and in accordance
with such conditions as they see fit to impose, the Commissioners
may remit or repay the whole or part of any duty chargeable
or paid thereon, or waive repayment of the whole or part of
any drawback paid on their warehousing, upon the delivery of
the goods for use for such purposes as the Commissioners may

allow.
(2) Subsection (1) above does not apply in relation to spirits.

(3) Where, whether under subsection (1) above or otherwise,
any goods chargeable with duty have gone into home use after
having been denatured by mixture with some other substance,
any person who separates the goods from that other substance
shall be guilty of an offence under this subsection and may be
detained, and the goods shall be liable to forfeiture.

(4) A person guilty of an offence under subsection (3) above
shall be liable—

(@) on summary conviction, to a penalty of the pre_scribed
sum or of three times the value of the goods, whichever
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ParT X is the greater, or to imprisonment for a term not
exceeding 6 months, or to both ; or

(b) on conviction on indictment, to a penalty of any amount,
or to imprisonment for a term not exceeding 2 years,
or to both.

Power to remit  130.—(1) Where it is shown to the satisfaction of the Com-
or repay duty missioners that any goods chargeable with any duty have been

on goods lost . .
or destroyed, lost or destroyed by unavoidable accident—

ete. (@) after importation but before clearance for any purpose
for which they might be entered on importation ; or

(b) in the case of goods chargeable with a duty of excise
on their manufacture or production or on their removal
from the place of their manufacture or production,
at any time before their removal from that place ; or

{c) while in a warehouse or Queen’s warehouse ; or

(d) at any time while that duty is otherwise lawfully
unpaid, except when payment of that duty has become
due but has been allowed by the Conimissioners to be
deferred ; or

(e) at any time after drawback of that duty has been paid,

the Commissioners may remit or repay any duty chargeable or
paid thereon or waive repayment of any drawback paid on their
warehousing.

(2) The Commissioners may, at the request of the proprietor of
the goods in question and subject to compliance with such con-
ditions as the Commissioners see fit to impose, permit the
destruction of, and waive payment of duty or repayment of
drawback on—

(@ any part of any warehoused goods which becomes
damaged or surplus by reason of the carrying out of
any permitted operation on those goods in warehouse,
and any refuse resulting from any such operation ; and

(b) any imported goods not yet cleared for any purpose
for which they might be entered on importation or
any warehoused goods, being in either case goods
which have by reason of their state or condition ceased
to be worth the full duty chargeable thereon.

Enforcement 131. If any goods which have been lawfully permitted to be
of bond in removed for any purpose without payment of duty are unlawfully
fespgct of 4 taken from any ship, aircraft, vehicle or place before that purpose
fvci’t"h;urtemove is accomplished, the Commissioners may if they see fit enforce
payment of a0y bond given in respect thereof notwithstanding that any time
duty. prescribed in the bond for accomplishing that purpose has not

expired.
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Drawback, allowances, duties, etc.—general PART X

132.—(1) Without prejudice to any other provision of the Extension of
Customs and Excise Acts 1979 or any other Act, where draw- drawback
back is allowable on the shipment of any goods as stores, the like
drawback shall, subject to such conditions and restrictions as the
Commissioners see fit to impose, be allowed on the warehousing
in an excise warehouse of those goods for use as stores.

(2) Without prejudice to any other provision of the Customs
and Excise Acts 1979 or any other Act, where drawback would be
payable on the exportation of any goods, or on the warehousing
of any goods for exportation, then, subject to such conditions and
restrictions as the Commissioners see fit, the like drawback shall
be payable on the shipment of any such goods as stores or, as
the case may be, on their warehousing in an excise warehouse
for use as stores.

133.—(1) Any claim for drawback shall be made in such General
form and manner and contain such particulars as the Com- f’ro‘l"s.‘onsf‘“
missioners may direct. dranba o

(2) Where drawback has been claimed in the case of any
goods subsections (3) to (6) below shall apply in relation to the

claim.

(3) No drawback shall be payable unless it is shown to the
satisfaction of the Commissioners that duty in respect of the
goods or of the article contained therein or used in the manu-
facture or preparation thereof in respect of which the claim
is made has been duly paid and has not been drawn back.

(4) No drawback shall be paid until the person entitled thereto
or his agent has made a declaration in such form and manner
and containing such particulars as the Commissioners may
direct that the conditions on which the drawback is payable
have been fulfilled.

(5) The Commissioners may require any person who has been
concerned at any stage with the goods or article—

(a) to furnish such information as may be reasonably neces-
sary to enable the Commissioners to determine whether
duty has been duly paid and not drawn back and for
enabling a calculation to be made of the amount of
drawback payable ; and

(b) to produce any book of account or other document of
whatever nature relating to the goods or article.

(6) If any person fails to comply with any requirement made
under subsection (5) above, he shall be liable on summary con-

viction to a penalty of £50.

R7
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134.—(1) Where it is proved to the satisfaction of the Com-
missioners that any goods after being duly shipped for exporta-
tion have been destroyed by accident on board the exporting ship
or aircraft, any amount payable in respect of the goods by way
of drawback, allowance or repayment of duty shall be payable
in the same mamnner as if the goods had been exported to their
destination.

(2) Where it is proved to the satisfaction of the Commissioners
that any goods, after being duly shipped for exportation, have
been materially damaged by accident on board the exporting
ship or aircraft, and the goods are with the consent of and in
accordance with any conditions imposed by the Commissicners
relanded or unloaded again in or brought back into the United
Kingdom and either abandoned to the Commissioners or
destroyed, any amount payable in respect of the goods by way
of drawback, allowance or repayment of duty shall be paid as if
they had been duly exported and not so relanded, unloaded or
brought back.

(3) Notwithstanding any provision of the Customs and Excise
Acts 1979 or any other Act relating to the reimportation of
exported goods, the person to whom any amount is payable or
has been paid under subsection (2) above shall not be required
to pay any duty in respect of any goods relanded, unloaded or
brought back under that subsection.

135. No payment shall be made in respect of any drawback
or allowance unless the debenture or other document authorising
payment is presented for payment within 2 years from the
date of the event on the happening of which the drawback or
allowance became payable.

136.—(1) If any person obtains or attempts to obtain, or does
anything whereby there might be obtained by any person, any
amount by way of drawback, allowance, remission or repayment
of, or any rebate from, any duty in respect of any goods which
is not lawfully payable or allowable in respect thereof or which
is greater than the amount so payable or allowable, he shall be
guilty of an offence under this subsection.

(2) A person guilty of an offence under subsection (1) above
shall be liable on summary conviction—

(a) if the offence was committed with intent to defraud Her
Majesty, to a penalty of three times the value of the
goods or £200, whichever is the greater ;

(b) in any other case, to a penalty of three times the amount
improperly obtained or allowed or which might have
been improperly obtained or allowed or £100, which-
ever is the greater.
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(3) Any goods in respect of which an offence under subsection
(1) above is committed shall be liable to forfeiture ; but in the
case of a claim for drawback, the Commissioners may, if they
see fit, instead of seizing the goods either refuse to allow any
drawback thereon or allow only such drawback as they consider
proper.

(4) Without prejudice to the foregoing provisions of this
section, if, in the case of any goods upon which a claim for
drawback, allowance, remission or repayment of duty has been

made, it is found that those goods do not correspond with any:
entry made thereof in connection with that claim, the goods’

shall be liable to forfeiture and any person by whom any such
entry or claim was made shall be liable on summary conviction
to a penalty of three times the amount claimed or £100, which-
ever is the greater.

(5) Subsection (4) above applies in the case of any goods upon
which a claim for drawback, allowance, remission or repayment
of duty has been made where it is found that the goods, if sold
for home use, would realise less than the amount claimed as
it applies where the finding specified in that subsection is made
except that it does not apply by virtue of this subsection to any
claim under—

(@) section 123 or 134(2) above ; or

PArRT X

(b) section 46, 61 or 64 of the Alcoholic Liquor Duties Act 1979 c. 4

1979 (remission or repayment of duty on certain spoilt
liquors).

137.—(1) Without prejudice to any other provision of the Recovery of

Customs and Excise Acts 1979, any amount due by way of duties and

customs or excise duty may be recovered as a debt due to the
Crown.

(2) Any duty, drawback, allowance or rebate the rate of
which is expressed by reference to a specified quantity or weight
of any goods shall, subject to subsection (3) below, be chargeable
or allowable on any fraction of that quantity or weight of the
goods, and the amount payable or allowable on any such
fraction shall be calculated proportionately.

(3) The Commissioners may for the purposes of subsection (2)
above determine the fractions to be taken into account in the
case of any weight or quantity.

(4) For the purpose of calculating any amount due from or
to any person under the customs and excise Acts by way of
duty, drawback, allowance, repayment or rebate any fraction
of a penny in that amount shall be disregarded.
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ParT XI

DETENTION oF PERSONS, FORFEITURE AND
LEGAL PROCEEDINGS

Detention of persons

138.—(1) Any person who has committed, or whom there are
reasonable grounds to suspect of having committed, any offence
for which he is liable to be detained under the customs and
excise Acts may be detained by any officer or constable or
any member of Her Majesty’s armed forces or coastguard at
any time within 3 years from the date of the commission of
the offence.

(2) Where it was not practicable to detain any person so liable
at the time of the commission of the offence, or where any
such person having been then or subsequently detained for that
offence has escaped, he may be detained by any officer or
constable or any member of Her Majesty’s armed forces or
coastguard at any time and may be proceeded against in like
manner as if the offence had been committed at the date when
he was finally detained.

(3) Where any person who is a member of the crew of any
ship in Her Majesty’s employment or service is detained by an
officer for an offence under the customs and excise Acts, the
commanding officer of the ship shall, if so required by the
detaining officer, keep that person secured on board that ship
until he can be brought before a court and shall then deliver him
up to the proper officer.

(4) Where any person has been detained by virtue of this
section otherwise than by an officer, the person detaining him
shall give notice of the detention to an officer at the nearest
convenient office of customs and excise.

Forfeiture

139.—(1) Any thing liable to forfeiture under the customs and
excise Acts may be seized or detained by any officer or constable
or any member of Her Majesty’s armed forces or coastguard.

(2) Where any thing is seized or detained as liable to forfeiture
under the customs and excise Acts by a person other than an
officer, that person shall, subject to subsection (3) below, either—

(a) deliver that thing to the nearest convenient office of
customs and excise; or

(b) if such delivery is not practicable, give to the Com-
missioners at the nearest convenient office: of customs:
and excise notice in writing of the seizure or detention
with full particulars of the thing seized or detained.
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(3) Where the person seizing or detaining any thing as liable
to forfeiture under the customs and excise Acts is a constable
and that thing is or may be required for use in connection with
any proceedings to be brought otherwise than under those Acts
it may, subject to subsection (4) below, be retained in the custody
of the police until either those proceedings are completed or it is
decided that no such proceedings shall -be brought.

(4) The following provisions apply in relation to things
retained in the custody of the police by virtue of subsection (3)
above, that is to say—

(a) notice in writing of the seizure or detention and of the
intention to retain the thing in question in the custody
of the police, together with full particulars as to that
thing, shall be given to the Commissioners at the
nearest convenient office of customs and excise ;

(b) any officer shall be permitted to examine that thing and
take account thereof at any time while it remains
in the custody of the police ;

ParT XI

(¢) nothing in the Police (Property) Act 1897 shall apply 1897 c. 30.

in relation to that thing.

(5) Subject to subsections (3) and (4) above and to Schedule 3
to this Act, any thing seized or detained under the customs and
excise Acts shall, pending the determination as to its forfeiture
or disposal, be dealt with, and, if condemned or deemed to have
been condemned or forfeited, shall be disposed of in such
manner as the Commissioners may direct.

(6) Schedule 3 to this Act shall have effect for the purpose
of forfeitures, and of proceedings for the condemnation of any
thing as being forfeited, under the customs and excise Acts.

(7) If any person, not being an officer, by whom any thing is
seized or detained or who has custody thereof after its seizure
or detention, fails to comply with any requirement of this
section or with any direction of the Commissioners given there-
under, he shall be liable on summary conviction to a penalty of
£50.

(8) Subsections (2) to (7) above shall apply in relation to
any dutiable goods seized or detained by any person other than
an officer notwithstanding that they were not so seized as liable
to forfeiture under the customs and excise Acts.

140. Where, by any provision of, or of any instrument made Forfeiture
under, the Customs and Excise Acts 1979, any spirits become of spirits.

liable to forfeiture by reason of some offence committed by a
revenue trader, then—

(a) where that provision specifies the quantity of those
spirites but does not specify the spirits so liable, the

D2
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ParT XI Commissioners may seize the equivalent of that quan-
tity computed at proof from any spirits in the stock of
that trader ; and

(b) where that provision specifies the spirits so liable the
Commissioners may, if ‘they think fit, seize instead of
the spirits so specified an equivalent quantity com-
puted at proof of any other spirits in the stock of that
trader.

Forfeiture of 141.—(1) Without prejudice to any other provision of the
ships, etc. used Customs and Excise Acts 1979, where any thing has become

ié‘iflf’glgg%tsion liable to forfeiture under the customs and excise Acts—
liable to (@) any ship, aircraft, vehicle, animal, container

forfeiture. (including any article of passengers’ baggage) or other
thing whatsoever which has been used for the carriage,
handling, deposit or concealment of the thing so liable
to forfeiture, either at a time when it was so liable or
for the purposes of the commission of the offence for
which it later became so liable ; and

(b) any other thing mixed, packed or found with the thing
so liable,

shall also be liable to forfeiture.

~ (2) Where any ship, aircraft, vehicle or animal has become
liable to forfeiture under the customs and excise Acts, whether
by virtue of subsection (1) above or otherwise, all tackle, apparel
or furniture thereof shall also be liable to forfeiture.

(3) Where any cf the following, that is to say—
(a) -any ship not exceeding 100 tons register ;
(b) any aircraft ; or
t¢) any hovercraft,

becomes liable to forfeiture under this section by reason of
having been used in the importation, exportation or carriage
of goods contrary to or for the purpose of contravening any
prohibition or restriction for the time being in force with
respect to those goods, or without payment having been made
of, or security given for, any duty payable thereon, the owner
and the master or commander shall each be liable on summary
conviction to a penalty equal to the value of the ship, aircraft
or hovercraft or £500, whichever is the less.

Special 142.—(1) Notwithstanding any other provision of the Customs
provision as to and Excise Acts 1979, a ship of 250 or more tons register shall
forfeiture of  not be liable to forfeiture under or by virtue of any provision of
larger ships.  the Customs and Excise Acts 1979, except under section 88
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above, unless the offence in respect of or in connection with
which the forfeiture is claimed— ,
(@) was substantially the object of the voyage during which
the offence was committed ; or

(b) was committed while the ship was under chase by a
vessel in the service of Her Majesty after failing to
bring to when properly summoned to do so by that
vessel.

(2) For the purposes of this section, a ship shall be deemed
to have been properly summoned to bring to—

(@) if the vessel making the summons did so by means of
an international signal code or other recognised means
and while flying her proper ensign ; and

(b) in the case of a ship which is not a British ship, if at
the time when the summons was made the ship was
within 3 nautical miles of the coast of the United
Kingdom. :

(3) For the purposes of this section, all hovercraft (of what-
ever size) shall be treated as ships of less than 250 tons register.

(4) The exemption from forfeiture of any ship under this
section shall not affect any liability to forfeiture of goods carried
therein. :

143.—(1) Where any ship of 250 or more tons register would,
but for section 142 above, be liable to forfeiture for or in
connection with any offence under the customs and excise Acts
and, in the opinion of the Commissioners, a responsible officer
of the ship is implicated either by his own act or by neglect
in that offence, the Commissioners may fine that ship such
sum not exceeding £50 as they see fit.

(2) For the purposes of this section, all hovercraft (of what-
ever size) shall be treated as ships of less than 250 tons register.

(3) Where any ship is liable to a fine under subsection (1)
above but the Commissioners consider that fine an inadequate
penalty for the offence, they may take proceedings in accordance
with Schedule 3 to this Act, in like manner as they might but
for section 142 above have taken proceedings for the condemna-
tion of the ship if notice of claim had been given in respect
thereof, for the condemnation of the ship in such sum not
exceeding £500 as the court may see fit.

(4) Where any fine is to be imposed or any proceedings are
to be taken under this section, the Commissioners may require
such sum as they see fit, not exceeding £50 or, as the case may
be, £500, to be deposited with them to await their final decision
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or, as the case may be, the decision of the court, and may detain
the ship until that sum has been so deposited.

(5) No claim shall lie against the Commissioners for damages
in respect of the payment of any deposit or the detention of
any ship under this section.

(6) For the purposes of this section—

(@) “ responsible officer ”, in relation to any ship, means the
master, a mate or an engineer of the ship and, in the
case of a ship carrying a passenger certificate, the purser
or chief steward and, in the case of a ship manned
wholly or partly by Asiatic seamen, the serang or other
leading Asiatic officer of the ship ;

(b) without prejudice to any other grounds upon which a
- responsible officer of any ship may be held to be impli-
cated by neglect, he may be so held if goods not owned
to by any member of the crew are discovered in a
place under that officer’s supervision in which they
could not reasonably have been put if he had exercised
proper care at the time of the loading of the ship or
subsequently.

144.—(1) Where, in any proceedings for the condemnation
of any thing seized as liable to forfeiture under the customs and
excise Acts, judgment is given for the claimant, the court may,
if it sees fit, certify that there were reasonable grounds for the
seizure.

(2) Where any proceedings, whether civil or criminal, are
brought against the Commissioners, a law officer of the Crown
or any person authorised by or under the Customs and Excise
Acts 1979 to seize or detain any thing liable to forfeiture under
the customs and excise Acts on account of the seizure or deten-
tion of any thing, and judgment is given for the plaintiff or prose-
cutor, then if either—

{a) a certificate relating to the seizure has been granted
under subsection (1) above ; or

(b) the court is satisfied that there were reasonable grounds
for seizing or detaining that thing under the customs
and excise Acts,

the plaintiff or prosecutor shall not be entitled to recover any
damages or costs and the defendant shall not be liable to any
punishment.

(3) Nothing in subsection (2) above shall affect any right
of any person to the return of the thing seized or detained or
to compensation in respect of any damage to the thing or in
respect of the destruction thereof.
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. (4) Any certificate under subsection (1) above may be proved  Part XI
by the production of either the original certificate or a certified

copy thereof purporting to be signed by an officer of the court

by which it was granted. '

General provisions as to legal proceedings

(1) Subject to the following provisions of this section, Institution of
proceedings.

145.
no proceedings for an offence under the customs and excise Acts
or for condemnation under Schedule 3 to this Act shall be
instituted except by order of the Commissioners.

(2) Subject to the following provisions of this section, any
proceedings under the customs and excise Acts instituted in a
magistrates’ court, and any such proceedings instituted in a
court of summary jurisdiction in Northern Ireland, shall be
commenced in the name of an officer.

(3) Subsections (1) and (2) above shall not apply to proceed-
ings on indictment in Scotland.

(4) In the case of the death, removal, discharge or absence
of the officer in whose name any proceedings were commenced
under subsection (2) above, those proceedings may be continued
by any officer authorised in that behalf by the Commissioners.

(5) Nothing in the foregoing provisions of this section shall
prevent the institution of proceedings for an offence under the
customs and excise Acts by order and in the name of a law
officer of the Crown in any case in which he thinks it proper
that proceedings should be so instituted.

(6) Notwithstanding anything in the foregoing provisions of
this section, where any person has been detained for any offence
for which he is liable to be detained under the customs and
excise Acts, any court before which he is brought may proceed
to deal with the case although the proceedings have not been
instituted by order of the Commissioners or have not been com-
menced in the name of an officer.

146.—(1) Any summons or other process issued anywhere in Service of
the United Kingdom for the purpose of any proceedings under process.
the customs and excise Acts may be served on the person to
whom it is addressed in any part of the United Kingdom with-
out any further endorsement, and shall be deemed to have been
duly served—

(a) if delivered to him personally ; or

(b) if left at his last known place of abode or business or,
in the case of a body corporate, at their registered or
principal office ; or

D4
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(o) if left on board any vessel or aircraft to which he may
belong or have lately belonged.

(2) Any summons, notice, order or other document issued
for the purposes of any proceedings under the customs and excise
Acts, or of any appeal from the decision of the court in any
such proceedings, may be served by an officer.

In this subsection “appeal” includes an appeal by way of
case stated.

(3) This section shall not apply in relation to proceedings
instituted in the High Court or Court of Session,

147.—(1) Save as otherwise expressly provided in the customs
and excise Acts and notwithstanding anything in any other enact-
ment, any proceedings for an offence under those Acts—

(@) may be commenced at any time within 3 years from the
date of the commission of the offence ; and

(b) shall not be commenced later than 3 years from that
date.

(2) Where, in England or Wales, a magistrates’ court has
begun to inquire into an information charging a person with an
offence under the customs and excise Acts as examining justices
the court shall not proceed under section 25(3) of the Criminal
Law Act 1977 to try the information summarily without the
consent of—

(@) the Attorney General, in a case where the proceedings
were instituted by his order and in his name; or

(b) the Commissioners, in any other case.

(3) In the case of proceedings in England or Wales, without
prejudice to any right to require the statement of a case for the
opinion of the High Court, the prosecutor may appeal to the
Crown Court against any decision of a magistrates’ court in
proceedings for an offence under the customs and excise Acts.

(4) In the case of proceedings in Northern Ireland, without
prejudice to any right to require the statement of a case for the
opinion of the High Court, the prosecutor may appeal to the
county court against any decision of a court of summary jurisdic-
tion in proceedings for an offence under the customs and excise
Acts. '

(5) In the application of the customs and excise Acts to Scot-
land, and subject to any express provision made by the enact-
ment in question, any offence which is made punishable on sum-
mary conviction—

(a) shall if prosecuted summarily be prosecuted in the sheriff
court ;

(b) may be also prosecuted by any other method.
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148.—(1) Proceedings for an offence under the customs and PArT XI
excise Acts may be commenced— Place of trial

(@) in any court having jurisdiction in the place where the for offences.
person charged with the offence resides or is found ;
or
(b) if any thing was detained or seized in connection with
the offence, in any court having jurisdiction in the place
where that thing was so detained or seized or was found
or condemned as forfeited ; or

(c) in any court having jurisdiction anywhere in that part
of the United Kingdom, namely—
(i) England and Wales,
(i) Scotland, or
(iii) Northern Ireland,

in which the place where the offence was committed
is situated.

(2) Where any such offence was committed at some place
outside the area of any commission of the peace, the place of
the commission of the offence shall, for the purposes of the juris-
diction of any court, be deemed to be any place in the United
Kingdom where the offender is found or to which he is first
brought after the commission of the offence.

(3) The jurisdiction under subsection (2) above shall be in
addition to and not in derogation of any jurisdiction or power
of any court under any other enactment.

149.—(1) Where, in any proceedings for an offence under Non-payment
the customs and excise Acts, a magistrates’ court in England or of penalties,
Wales or a court of summary jurisdiction in Scotland, in addi- tegr-;ls“(l)?xunum
tiicT)n to ordering the person convicted to pay a penalty for thg imprisonment.
offence—

(@) orders him to be imprisoned for a term in respect of the
same offence ; and

(b) further (whether at the same time or subsequently)
orders him to be imprisoned for a term in respect of
non-payment of that penalty or default of a sufficient
distress to satisfy the amount of that penalty,

the aggregate of the terms for which he is so ordered to be
imprisoned shall not exceed 15 months.

(2) Where the sum adjudged to be paid by the conviction
of a court of summary jurisdiction in Scotland under the
customs and excise Acts (including any expenses adjudged to be
paid by the conviction whose amount is ascertained by the
conviction) exceeds £50 the maximum period of imprisonment
that may be imposed in respect of the non-payment of that sum
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shall, notwithstanding anything in section 199 of the Criminal
Procedure (Scotland) Act 1975, be fixed in accordance with the
following scale, that is to say— q
Where the amount of the sum The said period shall be a
adjudged to be paid by the period not exceeding—
conviction—
exceeds £50 but does not

exceed £100 90 days
exceeds £100 but does not

exceed £250 6 months
exceeds £250 but does not

exceed £500 9 months
exceeds £500 ... 12 months.

(3) Where, under any enactment for the time being in force
in Northern Ireland, a court of summary jurisdiction has power
to order a person to be imprisoned in respect of the non-pay-
ment of a penalty, or of the default of a sufficient distress to
satisfy the amount of that penalty, for a term in addition and
succession to a term of imprisonment imposed for the same
offence as the penalty, then in relation to a sentence for an
offence under the customs and excise Acts the aggregate of

- those terms of imprisonment may, notwithstanding anything in

any such enactment, be any period not exceeding 15 months.

150.—(1) Where liability for any offence under the customs
and excise Acts is incurred by two or more persons jointly, those
persons shall each be liable for the full amount of any pecuniary
penalty and may be proceeded against jointly or severally as
the Commissioners may see fit.

(2) In any proceedings for an offence under the customs and
excise Acts instituted in England, Wales or Northern Ireland,
any court by whom the matter is considered may mitigate any
pecuniary penalty as they see fit.

(3) In any proceedings for an offence or for the condemnation
of any thing as being forfeited under the customs and excise Acts,
the fact that security has been given by bond or otherwise for
the payment of any duty or for compliance with any condition
in respect of the non-payment of which or non-compliance with
which the proceedings are instituted shall not be a defence.

151. The balance of any sum paid or recovered on account
of any penalty imposed under the customs and excise Acts,
after paying any such compensation or costs as are mentioned
in section 114 of the Magistrates’ Courts Act 1952 to persons
other than the Commissioners shall, notwithstanding any local
or other special right or privilege of whatever origin, be accoun-
ted for and paid to the Commissioners or as they direct.
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152. The Commissioners may, as they see fit— Part XI

(a) stay, sist or compound any proceedings for an offence Power of
or for the condemnation of any thing as being forfeited Commissioners
under the customs and excise Acts ; or to mitigate
penalties, etc.
{(b) restore, subject to such conditions (if any) as they think
proper, any thing forfeited or seized under those Acts ;

or

{c) after judgment, mitigate or remit any pecuniary penalty
imposed under those Acts ; or

(d) order any person who has been imprisoned to be dis-
charged before the expiration of his term of imprison-
ment, being a person imprisoned for any offence under
those Acts or in respect of the non-payment of a
penalty or other sum adjudged to be paid or awarded
in relation to such an offence or in respect of the
default of a sufficient distress to satisfy such a sum ;

but paragraph (a) above shall not apply to proceedings on indict-
ment in Scotland.

153.—(1) Any document purporting to be signed either by proof of
one or more of the Commissioners, or by their order, or by any certain
other person with their authority, shall, until the contrary is documents.
proved, be deemed to have been so signed and to be made and
issued by the Commissioners, and may be proved by the produc-
tion of a copy thereof purporting to be so signed.

(2) Without prejudice to subsection (1) above, the Docu- 1868 c. 37.
mentary Evidence Act 1868 shall apply in relation to—

(a) any document issued by the Commissioners ;

(b) any document issued before Ist April 1909, by the
Commissioners of Customs or the Commissioners of
Customs and the Commissioners of Inland Revenue
jointly ;

(c) any document issued before that date in relation to the
revenue of excise by the Commissioners of Inland

Revenue,
as it applies in relation to the documents mentioned in that Act.

(3) That Act shall, as applied by subsection (2) above, have
effect as if the persons mentioned in paragraphs (a) to (c) of that
subsection were included in the first column of the Schedule to
that Act, and any of the Commissioners or any secretary or
assistant secretary to the Commissioners were specified in the
second column of that Schedule in connection with those persons.
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ParT XI 154.—(1) An averment in any process in proceedings under
Proof of the customs and excise Acts—
:ﬁzﬁsom“ (@) that those proceedings were instituted by the order of

the Commissioners ; or

(b) that any person is or was a Commissioner, officer or
constable, or a member of Her Majesty’s armed forces
or coastguard ; or

(¢) that any person is or was appointed or authorised by
the Commissioners to discharge, or was engaged by the
orders or with the concurrence of the Commissioners
in the discharge of, any duty ; or

(d) that the Commissioners have or have not been satisfied
as to any matter as to which they are required by any
provision of those Acts to be satisfied ; or

(¢) that any ship is a British ship ; or
(f) that any goods thrown overboard, staved or destroyed

were so dealt with in order to prevent or avoid the
seizure of those goods,

shall, until the contrary is proved, be sufficient evidence of the
matter in question.

(2) Where in any proceedings relating to customs or excise any
question arises as to the place from which any goods have been
brought or as to whether or not— :

(@) any duty has been paid or secured in respect of any
goods ; or

(b) any goods or other things whatsoever are of the descrip-
tion or nature alleged in the information, writ or other
process ; or

(0) any goods have been lawfully imported or lawfully
unloaded from any ship or aircraft ; or

(d) any goods have been lawfully loaded into any ship or
aircraft or lawfully exported or were lawfully water-
borne ; or

(e) any goods were lawfully brought to any place for the
purpose of being loaded into any ship or aircraft or
exported ; or

() any goods are or were subject to any prohibition of or
restriction on their importation or exportation,

then, where those proceedings are brought by or against the
Commissioners, a law officer of the Crown or an officer, or
‘against any other person in respect of anything purporting to have
been done in pursuance of any power or duty conferred or
imposed on him by or under the customs and excise Acts, the
burden of proof shall lie upon the other party to the proceedings.
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155.—(1) Any officer or any other person authorised in that  Parr XI
behalf by the Commissioners may, although he is not a barrister, persons who
advocate or solicitor, conduct any proceedings before any may conduct
magistrates’ court in England or Wales or court of summary proceedings.
jurisdiction in Scotland or Northern Ireland or before any
examining justices, being proceedings under any enactment
relating to an assigned matter or proceedings arising out of the
same circumstances as any proceedings commenced under any
such enactment, whether or not the last mentioned proceedings
are persisted in.

(2) Any person who has been admitted as a solicitor and is
employed by the Commissioners may act as a solicitor in any
proceedings in England, Wales or Northern Ireland relating to
any assigned matter notwithstanding that he does not hold a
current practising certificate. ‘

Saving for outlying enactments of certain general provisions as
to offences ‘
156~—(1) In subsections (2), (3) and (4) below (which re- Saving for
produce certain enactments not required as general provisions outlying
for the purposes of the enactments re-enacted in the Customs epactments
and Excise Acts 1979) “ the outlying provisions of the customs of certain

- " general
and excise Acts ” means— provisions as

(a) the Betting and Gaming Duties Act 1972, as for the to offences.
time being amended ; and 1972 c. 25,

(b) all other provisions of the customs and excise Acts, as
for the time being amended, which were passed
before the commencement of this Act and are not
re-enacted in the Customs and Excise Acts 1979.

(2) It is hereby declared that any act or omission in respect
of which a pecuniary penalty (however described) is imposed
by any of the outlying provisions of the customs and excise
Acts is an offence under that provision; and accordingly in
this Part of this Act any reference to an offence under the
customs and excise Acts includes a reference to such an act or
omission.

(3) Subject to any express provision made by the enactment
in question, an offence under any of the outlying provisions of the
customs and excise Acts—

(@) where it is punishable with imprisonment for a term of
2 years, with or without a pecuniary penalty, shall be
punishable either on summary conviction or on con-
viction on indictment ;
(b) in any other case, shall be punishable on summary con-
viction. '
This subsection does not apply to Scotland.
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(4) Without prejudice to any other method of prosecution and
subject to any express provision made by the enactment in
question, it shall be competent in Scotland to prosecute an
offence under any of the outlying provisions of the customs
and excise Acts summarily in the sheriff court ; but no sentence
of the sheriff court on summary conviction shall impose any term
of imprisonment exceeding 6 months.

Part XI1
GENERAL AND MISCELLANEOUS

General powers, etc.

157.—(1) Without prejudice to any express requirement as
to security contained in the customs and excise Acts, the Com-
missioners may, if they see fit, require any person to give security
by bond or otherwise for the observance of any condition in
connection with customs or excise.

(2) Any bond taken for the purposes of any assigned matter—
(a) shall be taken on behalf of Her Majesty ; and
(b) shall be valid notwithstanding that it is entered into by
a person under full age ; and \
(c) may be cancelled at any time by or by order of the
Commissioners.

158.—(1) A person to whom this section applies, that is to
say, a revenue trader and any person required by the Com-
missioners under the Customs and Excise Acts 1979 to give
security in respect of any premises or place to be used for
the examination of goods by an officer, shall-—

(@) provide and maintain such appliances and afford such
other facilities reasonably necessary to enable an officer
to take any account or make any examination or search
or to perform any other of his duties on the premises
of that trader or at the bonded premises or place as
the Commissioners may direct ;

(b) keep any appliances so provided in a convenient place
approved by the proper officer for that purpose; and

(c) allow the proper officer at any time to use anything so
provided and give him any assistance necessary for the
performance of his duties.

(2) Any person who contravenes or fails to comply with any
provision of subsection (1) above shall be liable on summary
conviction to a penalty of £100. '

(3) A person to whom this section applies shall provide and
maintain any fitting required for the purpose of affixing any
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lock which the proper officer may require to affix to the premises  Part XII
of that person or any part thereof or to any vessel, utensil or
other apparatus whatsoever kept thereon, and in default—
@ tl}e fitting may be provided or any work necessary for
its maintenance may be carried out by the proper
officer, and any expenses so incurred shall be paid on
demand by that person ; and ‘
(b) if that person fails to pay those expenses on demand,
he shall in addition be liable on summary conviction
to a penalty of £100.

f(ﬁ} If any person to whom this section applies or any servant
of his—

(a) wilfully destroys or damages any such fitting as is
mentioned in subsection (3) above or any lock or key
provided for use therewith, or any label or seal placed
on any such lock ; or

(b) improperly obtains access to any place or article
secured by any such lock ; or

(0 has any such fitting or any article intended to be
secured by means thereof so constructed that that
intention is defeated,

he shall be liable on summary conviction to a penalty of £500
and may be detained. ‘

159.—(1) Without prejudice to any other power conferred Power to
by the Customs and Excise Acts 1979, an officer may examine f;‘li‘g:égo‘ﬁ‘tg
and take account of any goods— of goods.

(a) which are imported ; or
(b) which are in a warehouse or Queen’s warehouse; or
(c) which have been loaded into any ship or aircraft at
any place in the United Kingdom ; or
(d) which are entered for exportation or for use as stores;
or
(e) which are brought to any place in the United Kingdom
for exportation or for shipment for exportation or as
stores ; or )
(f in the case of which any claim for drawback, allowance,
rebate, remission or repayment of duty is made ;
and may for that purpose require any container to be opened
or unpacked.

(2) Any examination of goods by an officer under the Customs
and Excise Acts 1979 shall be made at such place as the Com-
missioners appoint for the purpose.

(3) In the case of such goods as the Commissioners may
direct, and subject to such conditions as they see fit to impose,
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an officer may permit goods to be skipped on the quay or
bulked, sorted, lotted, packed or repacked before account is

taken thereof.

(4) Any opening, unpacking, weighing, measuring, repacking,
bulking, sorting, lotting, marking, numbering, loading, unload-
ing, carrying or landing of goods or their containers for the
purposes of, or incidental to, the examination by an officer,
removal or warehousing thereof shall be done, and any facilities
or assistance required for any such examination shall be pro-
vided, by or at the expense of the proprietor of the goods.

(5) If any imported goods which an officer has power under
the Customs and Excise Acts 1979 to examine are without the
authority of the proper officer removed from customs and excise
charge before they have been examined, those goods shall be

liable to forfeiture.

(6) If any goods falling within subsection (5) above are
removed by a person with intent to defraud Her Majesty of any
duty chargeable thereon or to evade any prohibition or restric-
tion for the time being in force with respect thereto under or
by virtue of any enactment, that person shall be guilty of an
offence under this subsection and may be detained.

(7 A person guilty of an offence under subsection (6) above
shall be liable—

(@) on summary conviction, to a penalty of the prescribed
sum or of three times the value of the goods, which-
ever is the greater, or to imprisonment for a term not
exceeding 6 months, or to both ; or

(b) on conviction on indictment, to a penalty of any amount,
or to imprisonment for a term not exceeding 2 years,
or to both.

(8) Without prejudice to the foregoing provisions of this
section, where by this section or by or under any other provision
of the Customs and Excise Acts 1979 an account is authorised
or required to be taken of any goods for any purpose by an
officer, the Commissioners may, with the consent of the pro-
prietor of the goods, accept as the account of those goods for that
purpose an account taken by such other person as may be
approved in that behalf by both the Commissioners and the
proprietor of the goods.

160.—(1) An officer may at any time take samples of any
goods— :
(@) which he is empowered by the Customs and Excise Acts
1979 to examine ; or
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(b) which are on premises where goods chargeable with
any duty are manufactured, prepared or subjected to
any process ; or

(¢ which, being dutiable goods, are held by any person
as stock for his business or as materials for manu-
facture or processing.

(2) Where an officer takes from any vessel, pipe or utensil
on the premises of any of the following revenue traders, that is
to say, a distiller, brewer for sale, producer of wine, producer
of made-wine or maker of cider, a sample of any product of,
or of any materials for, the manufacture of that trader—

(a) the trader may, if he wishes, stir up and mix together
the contents of that vessel, pipe or utensil before the
sample is taken ; and

(b) the sample taken by the officer shall be deemed to be
representative of the whole contents of that vessel,
pipe or utensil.

(3) Any sample taken under this section shall be disposed of
and accounted for in such manner as the Commissioners may
direct.

(4) Where any sample is taken under this section from any
goods chargeable with a duty of customs or excise after that
duty has been paid, other than—

(@) a sample taken when goods are first entered on
importation ; or
(b) a sample taken from goods in respect of which a claim
for drawback, allowance, rebate, remission or repay-
ment of that duty is being made,
and the sample so taken is to be retained, the officer taking it
shall, if so required by the person in possession of the goods,
pay for the sample on behalf of the Commissioners such sum
as reasonably represents the wholesale value thereof.
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161.—(1) Without prejudice to any other power conferred Power to
by the Customs and Excise Acts 1979 but subject to subsection search

(3) below, where there are reasonable grounds to suspect tha
any thing liable to forfeiture under the customs and excise Acts
is kept or concealed in any building or place, any officer having
a writ of assistance may—

(a) enter that building or place at any time, whether by
day or night, on any day, and search for, seize, and
detain or remove any such thing ; and

(b) so far as is reasonably necessary for the purpose of
such entry, search, seizure, detentio_n or removal, break
open any door, window or container and force and
remove any other impediment or obstruction.

t Premises.
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) No officer shall exercise the power of entry conferred
on him by subsection (1) above by night unless he is accompanied
by a constable.

(3) Without prejudice to subsection (1) above or to any other
power conferred by the Customs and Excise Acts 1979, if a
justice of the peace is satisfied by information upon oath given
by an officer that there are reasonable grounds to suspect that
any thing liable to forfeiture under the customs and excise Acts
is kept or concealed in any building or place, he may by warrant
under his hand given on any day authorise that officer or any
other person named in the warrant to enter and search any
building or place so named.

(4) An officer or person named in a warrant under subsection
(3) above shall thereupon have the like powers in relation to
the building or place named in the warrant, subject to the like
conditions as to entry by night, as if he were an officer having
a writ of assistance and acting upon reasonable grounds of
suspicion.

(5) Where there are reasonable grounds to suspect that any
still, vessel, utensil, spirits or materials for the manufacture of
spirits is or are unlawfully kept or deposited in any building
or place, subsections (3) and (4) above shall apply in relation
to any constable as they would apply ip relation to an officer.

(6) A writ of assistance shall continue in force during the
reign in which it is issued and for 6 months thereafter.

162. Where any thing conveyed by a pipe-line is chargeable
with a duty of customs or excise which has not been paid, an
officer may enter any land adjacent to the pipe-line in order to
get to the pipe-line for the purpose of exercising in relation to
that thing any power conferred by or under the Customs and
Excise Acts 1979 or to get from the pipe-line after an exercise
of any such power.

This section does not extend to Northern Ireland.

163.—(1) Without prejudice to any other power conferred by
the Customs and Excise Acts 1979, where there are reasonable
grounds to suspect that any vehicle or vessel is or may be carry-
ing any goods which are—

(a) chargeable with any duty which has not been paid or
secured ; or
(b) in the course of being unlawfully removed from or to
any place; or
(¢c) otherwise liable to forfeiture under the customs and
excise Acts,
any officer or constable or member of Her Majesty’s armed
forces or coastguard may stop and search that vehicle or vessel.
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(2) If when so required by any such officer, constable or Parrt XII
member the person in charge of any such vehicle or vessel
refuses to stop or to permit the vehicle or vessel to be searched,
he shall be liable on summary conviction to a penalty of £100.

164.—(1) Where there are reasonable grounds to suspect that Power to
any person to whom this section applies is carrying any article— search
(@) which is chargeable with any duty which has not been P"*°"*
paid or secured ; or
(b) with respect to the importation or exportation of which
any prohibition or restriction is for the time being in
force under or by virtue of any enactment,
any officer or any person acting under the directions of an
officer may, subject to subsections (2) and (3) below, search
him and any article he has with him.

(2) A person who is to be searched in pursuance of this section
may require to be taken before a justice of the peace or a
superior of the officer or other person concerned, and the justice
or superior shall consider the grounds for suspicion and direct
accordingly whether or not the search is to take place.

(3) No woman or girl shall be searched in pursuance of this
section except by a woman.

(4) This section applies to the following persons, namely—

(@) any person who is on board or has landed from any
ship or aircraft ;

(b) any person entering or about to leave the United
Kingdom ;

(¢c) any person within the dock area of a port ;

(d) any person at a customs and excise airport ;

(e) any person in, entering or leaving any approved wharf
or transit shed which is not in a port ;

() in Northern Ireland, any person travelling from or to
any place which is on or beyond the boundary.

165. Subject to any directions of the Treasury as to amount, Power to pay
the Commissioners may at their discretion pay rewards in respect rewards.
of any service which appears to them to merit reward rendered
to them by any person in relation to any assigned matter.

166.—(1) If any person requests an officer Or a person Agents.
appointed by the Commissioners to transact any business relating
to an assigned matter with him on behalf of another person,
the officer or person so appointed may refuse to transact that
business with him unless written authority from _that other
person is produced in such form as the Commissioners may

direct.
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(2) Subject to subsection (1) above, anything required by the
Customs and Excise Acts 1979 to be done by the importer or
exporter of any goods may, except where the Commissioners
otherwise require, be done on his behalf by an agent.

General offences

167.—(1) If any person either knowingly or recklessly—

(@) makes or signs, or causes to be made or signed, or de-
livers or causes to be delivered to the Commissioners
or an officer, any declaration, notice, certificate or
other document whatsoever ; or

(b) makes any statement in answer to any question put to
him by an officer which he is required by or under any
enactment to answer,

being a document or statement produced or made for any
purpose of any assigned matter, which is untrue in any material
particular, he shall be guilty of an offence under this subsection
and may be detained ; and any goods in relation to which the
document or statement was made shall be liable to forfeiture.

(2) Without prejudice to subsection (4) below, a person who
commits an offence under subsection (1) above shall be liable—

(@) on summary conviction, to a penalty of the prescribed
sum, or to imprisonment for a term not exceeding
6 months, or to both ; or

(b) on conviction on indictment, to a penalty of any amount,
or to imprisonment for a term not exceeding 2 years, or
to both.

(3) If any person—

(a) makes or signs, or causes to be made or signed, or
delivers or causes to be delivered to the Commissioners
or an officer, any declaration, notice, certificate or other
document whatsoever ; or

(b) makes any statement in answer to any question put to
him by an officer which he is required by or under any
enactment to answer,

being a document or statement produced or mads for any purpose
of any assigned matter, which is untrue in any material par-
ticular, then, without prejudice to subsection (4) below, he shall
be liable on summary conviction to a penalty of £300.

(4) Where by reason of any such document or statement as
is mentioned in subsection (1) or (3) above the full amount of
any duty payable is not paid or any overpayment is made in
respect of any drawback, allowance, rebate or repayment of
duty, the amount of the duty unpaid or of the overpayment shall
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be recoverable as a debt due to the Crown or may be summarily ~ Parr XII
recovered as a civil debt. ’

168.—(1) If any person— Counterfeiting

(@) counterfeits or falsifies any document which is required d?cuments,
by or under any enactment relating to an assignedec'
matter or which is used in the transaction of any
business relating to an assigned matter ; or

(b) knowingly accepts, receives or uses any such document
so counterfeited or falsified ; or

(c) alters any such document after it is officially issued ;
or

(d) counterfeits any seal, signature, initials or other mark
of, or used by, any officer for the verification of such
a document or for the security of goods or for any
other purpose relating to an assigned matter,

he shall be guilty of an offence under this section and may be
detained.

(2) A person guilty of an offence under this section shall be
liable—

(@) on summary conviction, to a penalty of the prescribed
sum, or to imprisonment for a term not exceeding 6
months, or to both ; or

(b) on conviction on indictment, to a penalty of any amount,
or to imprisonment for a term not exceeding 2 years,
or to both.

169.—(1) If any person required by or under the customs and False scales,
excise Acts to provide scales for any purpose of those Acts etc.
provides, uses or permits to be used any scales which are false
or unjust he shall be guilty of an offence under this section.

(2) Where any article is or is to be weighed, counted, gauged
or measured for the purposes of the taking of an account or the
making of an examination by an officer, then if—

(@) any such person as is mentioned in subsection (1) above ;
or
(b) any person by whom or on whose behalf the article is
weighed, counted, gauged or measured,
does anything whereby the officer is or might be prevented from,
or hindered or deceived in, taking a true and just account or
making a due examination, he shall be guilty of an offence under
this section.

This subsection applies whether the thing is done before, dur-
ing or after the weighing, counting, gauging or measuring of
the article in question.
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(3) Any person committing an offence under this section shall
be liable on summary conviction to a penalty of £200 and any
false or unjust scales, and any article in connection with which
the offence was committed, shall be liable to forfeiture.

(4) In this section “scales” includes weights, measures and
weighing or measuring machines or instruments.

170.—(1) Without prejudice to any other provision of the
Customs and Excise Acts 1979, if any person—
(@) knowingly acquires possession of any of the following
goods, that is to say—

(i) goods which have been unlawfully removed
from a warehouse or Queen’s warehouse ;

(i) goods which are chargeable with a duty which
has not been paid ;

(iii) goods with respect to the importation or
exportation of which any prohibition or restriction
is for the time being in force under or by virtue of
any enactment ; or

(b) is in any way knowingly concerned in carrying, remov-
ing, depositing, harbouring, keeping or concealing or in
any manner dealing with any such goods,

and does so with intent to defraud Her Majesty of any duty
payable on the goods or to evade any such prohibition or
restriction with respect to the goods he shall be guilty of an
offence under this section and may be detained.

(2) Without prejudice to any other provision of the Customs
and Excise Acts 1979, if any person is, in relation to any goods,
in any way knowingly concerned in any fraudulent evasion or
attempt at evasion—

(@) of any duty chargeable on the goods ;

(b) of any prohibition or restriction for the time being in
force with respect to the goods under or by virtue of
any enactment ; or

(¢) of any provision of the Customs and Excise Acts 1979
applicable to the goods,

he shall be guilty of an offence under this section and may be
detained.

(3) Subject, to subsection (4) below, a person guilty of an
offence under this section shall be liable—

(a) on summary conviction, to a penalty of the prescribed
sum or of three times the value of the goods, whichever
is. the greater, or to imprisonment for a term not
exceeding 6 months, or to both ; or :
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(b) on conviction on indictment, to a penalty of any amount, ~ Part X1
or to imprisonment for a term not exceeding 2 years,
or to both.

(4) In the case of an offence under this section in connection
with a prohibition or restriction on importation or exportation
having effect by virtue of section 3 of the Misuse of Drugs Act 1971 c. 38.
1971, subsection (3) above shall have effect subject to the modi-
fications specified in Schedule 1 to this Act.

(5) In any case where a person would, apart from this sub-
section, be guilty of—
(@) an offence under this section in connection with a
prohibition or restriction ; and
(b) a corresponding offence under the enactment or other
instrument imposing the prohibition or restriction,
being an offence for which a fine or other penalty is
expressly provided by that enactment or other instru-
ment,

he shall not be guilty of the offence mentioned in paragraph (@)
of this subsection.

171.—(1) Where— General

(@ by any provision of any enactment relating to an 5O oR %S 4
assigned matter a punishment is prescribed for any penaities.
offence thereunder or for any contravention of or

failure to comply with any regulation, direction, con-

dition or requirement made, given or imposed there-

under ; and

(b) any person is convicted in the same proceedings of more
than one such offence, contravention or failure,

that person shall be liable to that punishment for each such
offence, contravention or failure of which he is so convicted.

(2) In this Act the “ prescribed sum ”, in relation to the
penalty provided for an offence, means—
(@) if the offence was committed in England, Wales or
Northern Ireland, the prescribed sum within the mean-
ing of section 28 of the Criminal Law Act 1977 (£1,000 1977 c. 45.
or other sum substituted by order under section 61(1)
of that Act) ;

(b) if the offence was committed in Scotland, the prescribed
sum within the meaning of section 289B of the Criminal 1975 c. 21.
Procedure (Scotland) Act 1975 (£1,000 or other sum
substituted by order under section 289D(1) of that
Act);

and in subsection (1)(a) above, the reference to a provision by
which a punishment is prescribed includes a reference to a
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provision which makes a person liable to a penalty of the
prescribed sum within the meaning of this subsection.

(3) Where a penalty for an offence under any enactment
relating to an assigned matter is required to be fixed by
reference to the value of any goods, that value shall be taken
as the price which those goods might reasonably be expected
to have fetched, after payment of any duty or tax chargeable
thereon, if they had been sold in the open market at or about
the date of the commission of the offence for which the penalty
is imposed.

(4) Where an offence under any enactment relating to an
assigned matter which has been committed by a body corporate
is proved to have been committed with the consent or connivance
of, or to be attributable to any neglect on the part of, any
director, manager, secretary or other similar officer of the body
corporate or any person purporting to act in any such capacity,
he as well as the body corporate shall be guilty of that offence
and shall be liable to be proceeded against and punished
accordingly.

In this subsection “ director ”, in relation to any body cor-
porate established by or under any enactment for the purpose
of carrying on under national ownership any industry or part
of an industry or undertaking, being a body corporate whose
affairs are managed by the members thereof, means a member
of that body corporate.

(5) Where in any proceedings for an offence under the
customs and excise Acts any question arises as to the duty or
the rate thereof chargeable on any imported goods, and it is not
possible to ascertain the relevant time specified in section 43
above, that duty or rate shall be determined as if the goods had
been imported without entry at the time when the proceedings
were commenced.

Miscellaneous

172.—(1) Any power to make regulations under this Act shall
be exercisable by statutory instrument.

(2) Subject to subsection (3) below, a statutory instrument
containing regulations made under this Act shall be subject to
annulment in pursuance of a resolution of either House of
Parliament. :

(3) A statutory instrument containing regulations made under
section 120 above shall be subject to annulment in pursuance
of a resolution of the House of Commons.
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173. Directions given under any provision of this Act may  Part XII
mal;e different provision for different circumstances and may be Directions.
varied or revoked by subsequent directions thereunder.

174.—(1) For the purposes of the customs and excise Acts, Removal from
subject to section 6(2) and (3) of the Customs and Excise Duties ©F to Isle of
(General Reliefs) Act 1979 and subsection (2) below, goods ien notfo be
removed into the United Kingdom from the Isle of Man shall exlgortation.
be deemed not to be imported into the United Kingdom. 1979 ¢, 3.

(2) Subsection (1) above shall not apply to the removal
of—

(a) any explosives within the meaning of the Explosives 1875 c. 17.
Act 1875 on the unloading or landing of which any
restriction is for the time being in force under or
by virtue of that Act; or

(b) copies of copyright works to which section 22 of the 1956 c. 74.
Copyright Act 1956 applies.

(3) For the purposes of the customs and excise Acts, subject
to subsection (4) below, goods removed from the United King-
dom to the Isle of Man shall be deemed not to be exported
from the United Kingdom.

(4) Any enactment relating to the allowance of drawback
of any excise duty on the exportation from the United Kingdom
of any goods shall have effect, subject to such conditions and
modifications as the Commissioners may by regulations pres-
cribe, as if the removal of such goods to the Isle of Man were
the exportation of the goods.

175.—(1) In the application of this Act to Scotland— Scotland—
(@) any reference to costs shall be construed as a reference E‘?ffv’i?i ons.
to expenses ;

(b) any provision that any amount shall be recoverable
summarily as a civil debt shall be construed as if the
word “ summarily ” were omitted ;

(¢) any reference to a plaintiff shall be construed as a
reference to a pursuer ;.

(d) any reference to a magistrates’ court shall be construed
as a reference to the sheriff court.

(2) No Commissioner or officer and no person appointed by
the Commissioners to discharge any duty relating to customs or
excise shall be compelled to serve on any jury in Scotland
whatsoever.
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176.—(1) Subject to the following provisions of this section,
and save as expressly provided in section 102 above, the pro-
visions of this Act relating to excise shall not apply in relation
to the excise duties on licences to kill game and on licences to
deal in game (which, by virtue of the Order in Council made
under section 6 of the Finance Act 1908, are leviable by local
authorities).

(2) The Treasury may by order provide that, subject to such
modifications, if any, as may be specified in the order, any
provision of this Act so specified which confers or imposes
powers, duties or liabilities with respect to excise duties and to
the issue and cancellation of excise licences on which those
duties are imposed and to other matters relating to excise duties
and licences shall have effect in relation to a local authority and
their officers with respect to the duties and licences referred to
in subsection (1) above as they have effect in relation to the
Commissioners and officers with respect to other excise duties
and licences ; and those provisions and, subject as aforesaid, any
provisions relating to punishments and penalties in connection
therewith shall have effect accordingly.

(3) Any order under this section shall be made by statutory
instrument and may amend the Order in Council made under
section 6 of the Finance Act 1908.

(4) Notwithstanding anything in section 145 above as applied
under subsection (2) above, a local authority may authorise the
bringing by any constable of proceedings, or any particular pro-
ceedings, for an offence under this or any other Act relating to
the duties referred to in subsection (1) above.

(5) A document purporting to be a copy of a resolution
authorising the bringing of proceedings in accordance with sub-
section (4) above and to be signed by an officer of the local
authority shall be evidence, until the contrary is shown, that
the bringing of the proceedings was duly authorised.

(6) This section extends to England and Wales only.

177.—(1) The enactments specified in Schedule 4 to this Act

shall be amended in accordance with the provisions of that
Schedule.

(2) The enactments specified in Schedule 5 to this Act (which
relate to purchase tax and whose repeal by virtue of section
54(8) of and Part II of Schedule 28 to the Finance Act 1972 has
not yet taken effect) shall be amended in accordance with the
provisions of that Schedule ; and accordingly the following entry
shall be inserted at the end of Part II of the said Schedule 28—

“1979¢.2 The Customs and Excise Schedule 5.”
Management Act 1979.
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(3) The enactments specified in Schedule 6 to this Act are Part XIL
hereby repealed to the extent specified in the third column of
that Schedule.

(4) The saving and transitional provisions contained in
Schedule 7 to this Act shall have effect.

(5) The provisions of Schedules 4, 5 and 7 to this Act shall
not be taken as prejudicing the operation of sections 15 to 17 of
the Interpretation Act 1978 (which relate to the effect of repeals). 1978 c. 30.

178.—(1) This Act may be cited as the Customs and Excise Citation and

Management Act 1979. ‘ commence-
ment.

(2) This Act, the Customs and Excise Duties (General Reliefs) 1979 c. 3
Act 1979, the Alcoholic Liquor Duties Act 1979, the Hydro- 1979 c. 4
carbon Qil Duties Act 1979, the Matches and Mechanical %g;g gé
Lighters Duties Act 1979 and the Tobacco Products Duty Act 1979 c. 7
1979 may be cited together as the Customs and Excise Acts

1979. ‘
(3) This Act shall come into operation on 1st April 1979.
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: SCHEDULES
Sections 50(5), SCHEDULE 1

68(4) and 170(4).
@ @ CONTROLLED DRUGS: VARIATION OF PUNISHMENTS FOR CERTAIN
OFFENCES UNDER THIS ACT

1. Section 50(4), 68(3) and 170(3) of this Act shall have effect
in a case where the goods in respect of which the offence referred to
in that subsection was committed were a Class A drug or a Class B
drug as if for the words from *shall be liable ” onwards there were
substituted the following words, that is to say—-

“ shall be liable—

(a) on summary conviction, to a penalty of the prescribed
sum or of three times the value of the goods, whichever
is the greater, or to imprisonment for a term not
exceeding 6 months, or to both ;

(b) on conviction on indictment, to a penalty of any amount,
or to imprisonment for a term not exceeding 14 years,
or to both.”.

2. Section 50(4), 68(3) and 170(3) of this Act shall have effect in
a case where the goods in respect of which the offence referred to in
that subsection was committed were a Class C drug as if for the
words from ¢ shall be liable ” onwards there were substituted the
following words, that is to say—

“ shall be liable—

(@) on summary conviction in Great Britain, to a penalty
of three times the value of the goods or £500, which-
ever is the greater, or to imprisonmernt for a term
not exceeding 3 months, or to both ;

(b) on summary conviction in Northern Ireland, to a penalty
of three times the value of the goods or £100, which-
ever is the greater, or to imprisonment for a term not
exceeding 6 months, or to both ;

(c) on conviction on indictment, to a penalty of any
amount, or to imprisonment for a term not exceeding
5 years, or to both.”.

3. In this Schedule “ Class A drug ”, “ Class B drug ” and * Class
1971 c. 38. ?9 dlrug ” have the same meanings as in the Misuse of Drugs Act
71.

Section 126(3). SCHEDULE 2

CoMPoSITE GOODS :
SUPPLEMENTARY PROVISIONS AS To EXCISE DUTIES AND DRAWBACKS

Duties

~ 1—(1) Where under subsection (1) of the principal section
imported goods of any class or description are chargeable with a
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duty of excise in respect of any article contained in the goods as a
part or ingredient of them and it appears to the Treasury on the
recommendation of the Commissioners that to charge the duty
according to the quantity of the article used in the manufacture or
preparation of the goods (as provided by the principal section) is
inconvenient and of no material advantage to the revenue or to im-
porters of goods of that class or description, then the Treasury may
by order give a direction in relation to goods of that class or
description under and in accordance with this paragraph.

(2) An order under this paragraph may direct that in the case
of goods of the class or description to which it applies the duty
chargeable shall be calculated in such of the following ways as may
be provided by the order, that is to say—

(a) at a rate specified in the order by reference to the weight,

quantity or value of the goods; or

(b) by reference to a quantity so specified of the article, and
(where material) on the basis that the article is of such
value, type or quality as may be so specified.

(3) If it appears to the Treasury on the recommendation of the
Commissioners that, in the case of goods of any class or des-
cription, the net amounts payable in the absence of any direction
under this paragraph are insignificant, the order may direct that any
such goods shall be treated for the purpose of the duty as not
containing the article in respect of which the duty is chargeable.

(4) If it appears to the Treasury on the recommendation of the
Commissioners that goods of any class or description are sub-
stantially of the same nature and use as if they consisted wholly of
the article in respect of which the duty is chargeable, the order may
direct that any such goods shall be treated for the purpose of the
duty as consisting wholly of that article.

(5) In making an order under this paragraph the Treasury shall
have regard to the quantity and (where material) the type or quality
of the article in question appearing to them, on the advice of the
Commissioners, to be ordinarily used in the manufacture or prepara-
tion of goods of the class or description to which the order applies
which are imported into the United Kingdom.

2. Where a direction given by virtue of paragraph 1 above is in
force as regards goods of any class or description and any article
contained in them, and goods of that class or description are imported
into the United Kingdom containing a quantity of that article such
as, in the opinion of the Commissioners, to suggest that advantage is
being taken of the direction for the purpose of evading duty on the
article, the Commissioners may, notwithstanding the direction, require
that on those goods the duty in question shall be calculated as if
they consisted wholly of that article or (if the Commissioners see
fit) shall be calculated according to the quantity of the article
actually contained in the goods.

3. Nothing in paragraphs 1 and 2 above shall affect the powers
of the Treasury under subsection (2) of the principal section ; and
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any goods as regards which a direction under that subsection is for
the time being in force shall be deemed to be excepted from any
order under paragraph 1 above.

Drawbacks

4. Where a direction is given by virtue of paragraph 1 above as
regards imported goods of amy class or description, the Treasury
may by order provide that for the purpose of allowing any drawback
of excise duties there shall, in such cases and subject to such condi-
tions (if any) as may be specified in the order, be treated as paid
on imported goods of that class or description the same duties as
would be chargeable apart from: the direction.

5.—(1) Where, in the case of imported goods of any class or
description which contain as a part or ingredient any article charge-
able with a duty of excise, drawback of the duty may be allowed in
respect of the article according to the quantity contained in the goods
or the quantity used in their preparation or manufacture, and it
appears to the Treasury on the recommendation of the Commissioners
that to allow the drawback according to that quantity is inconvenient
and of no material advantage to the revenue or to the persons
entitled to the drawback, then the Treasury may by order give the
like directions as to the manner in which the drawback is to be
calculated, or in which the goods are to be treated for the purposes
of the drawback, as by virtue of paragraph 1 above they may give
in relation to charging duty.

(2) For the purposes of this paragraph, the reference in paragraph
1(5) above to goods imported into the United Kingdom shall be taken
afla Iéf(',iference to goods in the case of which the drawback may be
allowed.

Supplementary

6. Where any order under paragraph 1 or 5 above directs that,
for the purpose of any duty or of any drawback, goods are to be
treated as not containing or as consisting wholly of a particular
article, the goods shall be so treated also for the purpose of deter-
mining whether any other duty is chargeable or any other drawback
may be allowed, as the case may be ; but any duty or drawback which

is charged or allowed shall, notwithstanding the direction, be cal-

culated by reference to the actual quantity and value of the goods and,
except for the duty or drawback to which the direction relates, by
reference to their actual composition.

7. Where a resolution passed by the House of Commons has
statutory effect under the Provisional Collection of Taxes Act 1968
in relation to any duty of excise charged on imported goods, and
any provision about that duty contained in an order under paragraph
1 above is expressed to be made in view of the resolution, then that
provision may be varied or revoked retrospectively by an order made
not later than one month after the resolution ceases to have statutory
effect, and that order may include provision for repayment of any
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duty overpaid or for other matters arising from its having retrospec-
tive effect ; but no such order shall have retrospective effect for the
purpose of increasing the duty chargeable on any goods.

_ 8. The power to make orders under this Schedule shall be exer-
cisable by statutory instrument subject to annulment in pursuance
of a resolution of the House of Commons.

Interpretation

9. In this Schedule “the principal section ” means section 126 of
this Act. ;

SCHEDULE 3
ProvisioNs RELATING TO FORFEITURE
Notice of seizure

1.—(1) The Commissioners shall, except as provided in sub-
paragraph (2) below, give notice of the seizure of any thing as liable
to forfeiture and of the grounds therefor to any person who to their
knowledge was at the time of the seizure the owner or one.of the
owners thereof. ‘

(2) Notice need not be given under this paragraph if the seizure
was made in the presence of— .

(@) the person whose offence or suspected offence occasioned
the seizure ; or

(b) the owner or any of the owners of the thing seized or any
servant or agent of his; or

(¢) in the case of any thing seized in any ship or aircraft, the
master or commander.

2. Notice under paragraph 1 above shall be given in writing and
shall be deemed to have been duly served on the person concerned—

(@) if delivered to him personally ; or

(b) if addressed to him and left or forwarded by post to him at
his usual or last known place of abode or business or, in
the case of a body corporate, at their registered or principal
office ; or

(¢) where he has no address within the United Kingdom, or his
address is unknown, by publication of notice of the seizure
in the London, Edinburgh or Belfast Gazette.

Notice of claim

3. Any person claiming that any thing seized as liable to forfeiture
is not so liable shall, within one month of the date of the notice of
seizure or, where no such notice has been served on him, within one
month of the date of the seizure, give notice of his claim in writing
to the Commissioners at any office of customs and excise.
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4.—(1) Any notice under paragraph 3 above shall specify the name
and address of the claimant and, in the case of a claimant who is
outside the United Kingdom, shall specify the name and address of a
solicitor in the United Kingdom who is authorised to accept service
of process and to act on behalf of the claimant.

(2) Service of process upon a solicitor so specified shall be deemed
to be proper service upon the claimant.

Condemnation

5. If on the expiration of ‘the relevant period under paragraph 3
above for the giving of notice of claim in respect of any thing no
such notice has been given to the Commissioners, or if, in the case
of any such notice given, any requirement of paragraph 4 above is
not complied with, the thing in question shall be deemed to have
been duly condemned as forfeited.

6. Where notice of claim in respect of any thing is duly given in
accordance with paragraphs 3 and 4 above, the Commissioners shall
take proceedings for the condemnation of that thing by the court,
and if the court finds that the thing was at the time of seizure liable
to forfeiture the court shall condemn it as forfeited.

7. Where any thing is in accordance with either of paragraphs 5
or 6 above condemned or deemed to have been condemned as
forfeited, then, without prejudice to any delivery up or sale of the
thing by the Commissioners under paragraph 16 below, the forfeiture
shall have effect as from the date when the liability to forfeiture arose.

Proceedings for condemnation by court

8. Proceedings for condemnation shall be civil proceedings and
may be instituted—
(a) in England or Wales either in the High Court or in a
magistrates’ court ;
(b) in Scotland either in the Court of Session or in the sheriff
court ;
(¢) in Northern Ireland either in the High Court or in a court
of summary jurisdiction. :

9. Proceedings for the condemnation of any thing instituted in a
magistrates’ court in England or Wales, in the sheriff court in
Scotland or in a court of summary jurisdiction in Northern Ireland
may be so instituted—

(@) in any such court having jurisdiction in the place where any
offence in connection with that thing was committed or
where any proceedings for such an offence are instituted ; or

(b) in any such court having jurisdiction in the place where
the claimant resides or, if the claimant has specified a
solicitor under paragraph 4 above, in the place where that
solicitor has his office ; or

(¢) in any such court having jurisdiction in the place where that
thing was found, detained or seized or to which it is first
brought after being found, detained or seized.
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10.—(1) In any proceedings for condemnation instituted in
England, Wales or Northern Ireland, the claimant or his solicitor
shall make oath that the thing seized was, or was to the best of his

knowledge and belief, the property of the claimant at the time of the
seizure.

(2) In any such proceedings instituted in the High Court, the
claimant shall give such security for the costs of the proceedings as
may be determined by the Court.

(3) If any requirement of this paragraph is not complied with, the
court shall give judgment for the Commissioners.

11.—(1) In the case of any proceedings for condemnation insti-
tuted in a magistrates’ court in England or Wales, without prejudice
to any right to require the statement of a case for the opinion of
the High Court, either party may appeal against the decision of that
court to the Crown Court.

(2) In the case of any proceedings for condemnation instituted in
a court of summary jurisdiction in Northern Ireland, without preju-
dice to any right to require the statement of a case for the opinion
of the High Court, either party may appeal against the decision of
that court to the county court.

12. Where an appeal, including an appeal by way of case stated,
has been made against the decision of the court in any proceedings
for the condemnation of any thing, that thing shall, pending the final
determination of the matter, be left with the Commissioners or at any
convenient office of customs and excise.

Provisions as to proof

13. In any proceedings arising out of the seizure of any thing, the
fact, form and manner of the seizure shall be taken to have been as
set forth in the process without any further evidence thereof, unless
the contrary is proved.

14. In any proceedings, the condemnation by a court of any thing
as forfeited may be proved by the production either of the order or
certificate of condemnation or of a certified copy thereof purporting
to be signed by an officer of the court by which the order or certificate
was made or granted.

Special provisions as to certain claimants

15. For the purposes of any claim to, or proceedings for the con-
demnation of, any thing, where that thing is at the time of seizure
the property of a body corporate, of two or more partners or of any
number of persons exceeding five, the oath required by paragraph
10 above to be taken and any other thing required by this Schedule or
by any rules of the court to be done by, or by any person authorised
by, the claimant or owner may be taken or done by, or by any other
person authorised by, the following persons respectively, that is to
say—

(@) where the owner is a body corporate, the secretary or some
duly authorised officer of that body ;

E
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(b) where the owners are in partnership, any one of those
owners ;

(c) where the owners are any number of persons exceeding five
not being in partnership, any two of those persons on
behalf of themselves and their co-owners.

Power to deal with seizures before condemnation, etc.

16. Where any thing has been seized as liable to forfeiture the
Commissioners may at any time if they see fit and notwithstanding
that the thing has not yet been condemned, or is not yet deemed to
have been condemned, as forfeited—

(@) deliver it up to any claimant upon his paying to the Com-
missioners such sum as they think proper, being a sum
not exceeding that which in their opinion represents the value
of the thing, including any duty or tax chargeable thereon
which has not been paid ;

(b) if the thing seized is a living creature or is in the opinion of
the Commissioners of a perishable nature, sell or destroy it.

17.—(1) If, where any thing is delivered up, sold or destroyed under
paragraph 16 above, it is held in proceedings taken under this
Schedule that the thing was not liable to forfeiture at the time of its
seizure, the Commissioners shall, subject to any deduction allowed
under sub-paragraph (2) below, on demand by the claimant tender
to him—

(@) an amount equal to any sum paid by him under sub-para-
graph (@) of that paragraph ; or

(b) where they have sold the thing, an amount equal to the pro-
ceeds of sale; or

(c) where they have destroyed the thing, an amount equal to the
market value of the thing at the time of its seizure.

(2) Where the amount to be tendered under sub-paragraph (1Xa),
(b) or (c) above includes any sum on account of any duty or tax
chargeable on the thing which had not been paid before its seizure
the Commissioners may deduct so much of that amount as represents
that duty or tax.

(3) If the claimant accepts any amount tendered to him under sub-
paragraph (1) above, he shall not be entitled to maintain any action
on account of the seizure, detention, sale or destruction of the thing.

(4) For the purposes of sub-paragraph (1)(c) above, the market
value of any thing at the time of its seizure shall be taken to be such
amount as the Commissioners and the claimant may agree or, in
default of agrecment, as may be determined by a referee appointed
by the Lord Chancellor (not being an official of any government
department), whose decision shall be final and conclusive ; and the
procedure on any reference to a referee shall be such as may be deter-
mined by the referee.
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SCHEDULE 4
CONSEQUENTIAL AMENDMENTS

Construction of references in Acts passed before 1st April 1909

and in instruments made thereunder
_ 1. Save where the context otherwise requires, any reference in, or
In any instrument made under, any enactment relating to customs
or excise passed before 1st April 1909 to any of the persons men-
tioned in column 1 of the following Table shall be construed as a
reflerenc?Z to the persons respectively specified in relation thereto in
column 2.

TABLE
Original reference To be construed as reference to—
Commissioners of Customs Sale . . f Cust d
Commissioners of Inland Revenue (}311}1(11}15s1oners 0 ustoms an
Commissioners of Excise cise.
Solicg’tor for the Customs ... \ Solicitor for the Customs and
Solicitor of Inland Revenue ... Excise.

Secretary to the Commissioners of

Secretary of the Commissioners of Customs and Excise.

Inland Revenue

Accountant and Comptroller
General of Customs

Accountant and Comptroller
General of Inland Revenue

Collector of Customs ..

Collector of Inland Revenue ... >Collector of Customs and Excise.

Collector of Excise

Officer of Customs

Officer of Inland Revenue ...}Ofﬁcer of Customs and Excise.

Officer of Excise ... ..

Secretary for the Customs }

Accountant and Comptrolier
General of the Customs and
Excise.

Isle of Man Act 1958
2. In section 2(1) of the Isle of Man Act 1958 the words from
“ shall not be paid ” to ““ but ” shall be omitted.

" Diplomatic Privileges Act 1964
3. In section 2 of the Diplomatic Privileges Act 1964, after sub-
section (5) there shall be inserted the following subsection—
“(5A) The reference in Article 36 to customs duties shall be
construed as including a reference to excise duties chargeable
on goods imported into the United Kingdom.”

Provisional Collection of Taxes Act 1564

4. In section 3 of the Provisional Collection of Taxes Act 1968,

after subsection (2) there shall be inserted the following subsection—

“(2A) Subsection (2) above shall apply for the purposes of a

duty of excise imposed as mentioned in subsection (1) above

to the extent that the duty is charged on goods imported into the

United Kingdom, as it applies for the purposes of a duty of
customs so imposed.”,
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Section 177(1).

1958 c. 11.

1964 c. 81.

1968 ¢. 2.
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5. In section 3(3) of the Provisional Collection of Taxes Act 1968,
after the words “ duty of excise ” there shall be inserted the words
* then—

(@) where it is a duty of excise charged otherwise than on
goods ; or

(b) where it is a duty of excise charged on goods, to the extent
that it is charged on goods produced or manufactured in
the United Kingdom ; .

Consular Relations Act 1968
6. In section 1 of the Consular Relations Act 1968, after subsection
(8) there shall be inserted the following subsection—
* (8A) The references in Articles 50 and 62 to customs duties
shall be construed as including references to excise duties charge-
able on goods imported into the United Kingdom.”

7. In section 5 of the Consular Relations Act 1968, after subsection
(1) there shall be inserted the following subsection—
“(1A) In subsection (1)(b) of this section the expression
“ the law relating to customs ”, to the extent that it refers to the
law relating to duties on goods, refers to the law relating to duties
(whether of customs or excise) for the time being chargeable on
goods imported into the United Kingdom.”

Misuse of Drugs Act 1971
8. In section 12(1)(b) of the Misuse of Drugs Act 1971, after the
words * the Customs and Excise Act 1952 ” there shall be inserted
the words “ or under section 50, 68 or 170 of the Customs and Excise
Management Act 1979 ™.

Finance Act 1972
9. In section 17 of the Finance Act 1972, after subsection (1) there
shall be inserted the following subsection—
“(1A) Section 125(3) of the Customs and Excise Management
Act 1979 shall have effect in its application by virtue of subsec-
tion (1) of this section as if the reference to subsections (1) and

g) of that section included a reference to section 11 of this
ct.”

10. In section 17 of the Finance Act 1972, for subsection (2) there
shall be substituted the following subsection—

“(2) The following provisions of the Customs and Excise
Ma.nagement Act 1979 shall be excepted from the enactments
which are to have effect as mentioned in subsection (1) of this
section, that is to say—

(@) section 43(5) (re-importation) ;

(b) section 125(1) and (2) (valuation of goods imported) ;

() sectign 126 (charge of duty on manufactured or com-
posite imported articles) ;

(d) section 127(1)b) (declaration as to duty payable) ; and

(e) section 174 (Isle of Man).”
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11. In section 27 of the Finance Act 1972, for subsection (1) (as
originally enacted) there shall be substituted the following subsec-
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tion—

“ (1) Where imported goods subject to a duty of customs or
excise or a duty of customs and a duty of excise are supplied
while warehoused, the supply shall be disregarded for the pur-
poses of this Part of this Act if the goods are supplied before
payment of the duty to which they are subject or, where they are
subject to a duty of customs and a duty of excise, of the duty

of excise.”

Table of textual amendments
12. In the enactments specified in the following Table, for so much
of the provision in column 1 as is specified in column 2 there shall
be substituted the words in column 3.

TABLE
Part 1

ENACTMENTS OF THE PARLIAMENT OF THE UNITED KINGDOM

Section or Words or provision Replacement
Schedule replaced
CrowN DEBTS AND JUDGMENTS Act 1860 c. 115

Section 1 (as amended
by the Customs and
Excise Act 1952).

Section 47,

Sections 48 and 48A.

Section 49.

Section 40(9)(e).
Section 43.

From “ the Customs > to
“ 19527,

* sections .

NAvVAL Prize Act 1864 c.
“ duties of Customs *’.

*“ the Customs  (twice).

“relating to the Cus-
toms ™.

* duties of Customs .

|

“customs and excise con-
tained in subsection (2) of
section 157 of the Customs
and FExcise Management
Act 1979,

‘“ subsection .

25

“ duties chargeable on im-
ported goods (whether of
customs or excise) .

““ customs or excise .

“relating to customs
excise .

“ duties (whether of customs
or excise) chargeable on
imported goods *.

or

EXPLOSIVES AcT 1875 ¢. 17

‘““the Customs > (twice).
“the Customs > (twice).

* customs or excise .
““ customs or excise .

Customs AND INLAND ReVENUE AcTt 1879 ¢. 21

Section 5 (as originally
enacted).

From the beginning to
* following ™.

“The importation of the
following goods is pro-
hibited, that is to say ™.

Stamp DUTIES MANAGEMENT AcT 1891 c¢. 38

Section 23.

I

“ duty of excise ™.

““ duty of excise other than a
duty of excise chargeable
on goods imported into the
United Kingdom ”.

MERCHANT SHIPPING AcT 1894 c. 60
| “ customs laws ** (twice). | ““ customs or excise laws ”.

FOREIGN PrisoN-MADE Goops Act 1897 ¢. 63

Section 492.

Section 1 (as originally
enacted).

From the beginning to
“ following *°.

“The importation of the
following goods 1is pro-
hibited ”’.
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Section or
Schedule

Words or provision
replaced

Replacement

Section 1 (as originally

enacted).

Section 10.

Section 4 (as originally

enacted).

Section 48(3).

Section 2(1).

Section 1(2).

Section 64A(5).

From the beginning to
“ following .

FINANCE AcT 1901 ¢. 7

“ customs import duty”
(in three places).

PrLoTAGE AcT 1913 (2 & 3 Geo
l “ relating to Customs ™.

ReveNue Act 1898 c. 46

“The importation of the
following articles is pro-
hibited .

“ customs duty .

SeAL Fisaeries (NorTH PAciFic) Act 1912 c. 10
l From * shall ” onwards. } * are hereby prohibited to be

imported .

.5)c. 31

“ relating
excise .

to customs oOr

PusLic HEALTH AcT 1936 ¢. 49

“relating to the Cus-
toms ”’.

Diseases oF FisH Act 1937
“ the Customs Acts .

“section 11 of the Cus-
toms and FExcise Act
1952,

“customs 7.

IMPORT, EXPORT AND CUSTOMS POWERS (DEF

Sections 1(4) and 3(1).

Section 1(5) (as origin-

ally enacted).
Section 9(2).

Schedule 5, Part III,
pzaragraph 1(1) and

Schedule 5, Part III,
paragraph2(asorigin-

ally enacted).

Section 2(2).

‘ enactments relating to
customs .

“section eleven of the
Customs and Inland
Revenue Act 1879 .

* Customs Consolidation

. Act 1876, and the enact-
ments amending that
Act”.

EXcHANGE CoNTROL AcT 194

‘“ enactments relating to
customs ”’,

*“ section one hundred and
sixty-eight of the Cus-~
toms Consolidation Act
1876 .

RADIOACTIVE SUBSTANCES AcT 1

“ enactments relating to
customs ”,

TrRADE MARKS AcT 1938 c.

“ for the time being in force
relating to customs or
excise”.

c. 33

* the enactments for the time
being in force relating to
customs or excise .

22

““ section 17 of the Customs
and Excise Management
Act 1979 7.

 duties (whether of customs
or excise) clrarged on im-
ported goods

ENCE) Act 1939 c. 69

“ enactments for the time
being in force relating to
customs or excise >,

*“ section 145 of the Customs
and Excise Management
Act 1979 .

“ Customs and Excise Man-
agement Act 1979 .

7c 14

““ enactments for the time
being in force relating to
customs or excise .

*“ section 167 of the Customs
and Excise Management
Act 1979 >,

948 c. 37

*“enactments for the time
being in force relating to
customs or excise ”’.
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Section or
Schedule

Words or provision
replaced

Replacement

RADIOACTIVE SUBSTANCES ACT 1948 c.

Section 2(3).

MERCHANT 5
Section 24(5).

Civir. AVIATION AcCT 1549 c. 67

Section 8(2)(rm).

DISEASES OF ANIMALS ACT 195

Section 24(6).

Section 73(4A)a).

Section 16(13.
Section 17(1

“ Customs Consolidation
Act 1876, and the enact~
ments amending that
Act”.

HIPPING (SAFETY CONVENTIO

* the Customs Consolida-
tion Act 1876 .

“relating to customs .

“section 79(2) of the
Customs and Excise Act
1952 7.

“ that Act ™.

* the Customs and Excise
Act 1952, or at a cus-
toms airport ”.

37 — continued

“ Customs and Excise Man-
agement Act 1979 ™.

N) Act 1949 c. 43

“ section 35 of the Customs
and Excise Management
Act 1979,

*“for the time being in force
relating to customs or
excise”.

0 c. 36

““ section 5(2) of the Customs
and Excise Management
Act 1979 .

“the customs and excise
Acts ™.

“the Customs and Excise
Management Act 1979,
or at a customs and excise

Post OFFICE ACT 1953 c.

““ customs .
“ customs duty 7.

airport ”’.

36

““ customs or excise 7.

“ duty charged on imported
goods (whether a customs
or an excise duty) ”’.

PROTECTION OF BIRDS Act 1954 ¢. 30

Section 7(3).

Section 14(1) (in the
definition of ‘‘ impor-
tation ).

Foop

Section 135(1) (in the
definition of ** impor-
tation ).

“ the Customs and Excise
Act 1952, the Seventh
Schedule .

““ the Customs and Excise
Act 1952 .

AND DRruGs Act 1955 (4 El

“ the Customs and Excise
Act 1952 7.

“the Customs and Excise
Management Act 1979,
Schedule 3 .

“the Customs and Excise
Management Act 1979 ™.

iz. 2) c. 16

“the Customs and Excise
Management Act 1979 ™.

Foob AND DRruGS (ScoTLaND) AcT 1956 ¢. 30

Section 58(1) (in the
definition of *“ impor-
tation ’).

Section 22(6).

Section 22(7)

“ the Customs and Excise
Act 1952,

“section eleven of the
Customs and Excise Act
1952,

“ customs ”’.

“ the Customs and Excise
Act 19527,

“the Customs and Excise
Management Act 1979 7.

CopyriGHT AcT 1956 c. 74

“ section 17 of the Customs
and Excise Management
Act 1979 7.

« duties (whether of customs
or excise) charged on im-
ported goods ™. .

“the Customs and Excise

l Management Act 1979 .
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Section or Words or provision Replacement
Schedule replaced
CINEMATOGRAPH F1LMS AcT 1957 ¢, 21
Section 4(5). “ section three hundred | * section 167 of the Customs

Section 2(4).

Section 15(1).

Section 16(5).

Section 37(3).
Section 21(5)(b)(ii).

Section 87(1).

and one of the Customs
and Excise Act 1952 .
IsLe oF MAN Act 1958 c.

* duties of customs ” {in
four places).

Doc LICENCES AcT 1959 c.

From ‘“section three
hundred and thirteen ™
to ““ dog licences) .

From the beginning to
‘“ the said section three
hundred and thirteen .

From “ duties transferred
under section six ” to
“ the said Act of 1908 ».

and Excise Management
Act 1979 ”,

11

¢ duties of customs or ex-
cise ”’.

55

“ section 176(2) of the Cus-
toms and Excise Manage-
ment Act 1979 (which
makes provision for the
application of certain pro-
visions of that Act to game
licences and duties thereon
and is applied by section
16(5) below) .

‘ Subsections (1) to (3) of
section 176 of the Customs
and Excise Management
Act 1979 (which make pro-
vision for the application
of certain provisions of that
Act to game licences and
duties thereon), and any
order made by the Treasury
under that section,”.

“ duties on licences to Kkill
and to deal in game and to
lfocal authorities and their
officers with respect to
those duties and licences,
and the reference in the
said subsection (3) to the
Order in Council made
under section 6 of the
Finance Act 1908 .

FINANCE AcT 1961 c. 36

“ the Customs and Excise
Act 1952 >,

“the Customs and Excise
Management Act 1979 *,

WEIGHTS AND MEASURES AcT 1963 ¢, 31

‘ ‘“ the Customs and Excise
Act 1952,

LICENSING ACT 1964 c. 26

“section 16 of the Cus-
toms and Excise Act
19527,

*“the Customs and Excise
Management Act 1979 .

‘“ section 22 of the Customs
and Excise Management
Act 1979,

AGRICULTURE AND HORTICULTURE ACT 1964 c. 28

Section 1{12).

‘“ enactments relating to
customs *’.

|
? *“ duties of customs >,

*“enactments for the time
being in force relating to
customs or excise .

** duties (whether of customs
or excise) charged on im-
ported goods *,
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Section or
Schedule

Words or provision
replaced

Replacement

AGRICULTURE AND HORTICULTURE ACT 1964 c. 28—continued

Schedule,

paragraph
11).

Schedule, paragraph
1(2).

Schedule,

paragraph
1(3)(@).

From “ the Customs and
Excise Act 1952 to
* customs generally .

*“ duties of customs *’.

*“ customs generally ».

From **section 259 to
1952,

“section 46 of the Cus-
toms and Excise Act
19527,

“the Customs and Excise
Management Act 1979 (as
for the time being amended)
and any other statutory
provisions for the time
being in force and relating
to customs or excise gener-
ally .

*“ duties (whether of customs
or excise) charged on im-
ported goods .

“ customs  or excise gener-

*“ section 126 of the Customs
and Excise Management
Act 1979 >,

“section 51 of the Customs
and Excise Management
Act 1979 >,

DIpLOMATIC PRIVILEGES ACT 1964 ¢, 81

Section 7(1)(b).

Section 7(11).
Section 9(5).

‘ Section 9(6).

Section 10(2).

Section 2(13)(b).
Section 53(2).

Sciledule 1, paragraph

* customs duties *’.

*“ duties (whether of customs
or excise) chargeable on
imported goods »’.

FmNANCE (No. 2) AcT 1964 ¢. 92

* customs station .

¢ the Customs and Excise
Act 1952 >,
““that Act ™.

‘“ section 270 .

““ section 271(1) .

““ section 301(2) .

“section 11 of the Cus-
toms and Excise Act
1952,

¢ the Customs and Excise
Act 19527,

FINANCE AcT 1966 c. 18

““ section 11 of the Act of
1952 >,

From “ Customs and
Excise Act 19527 to
‘“ that Act ™.

“Act of 1952 ™.

“ that Act .

““ section 270 ™.
“section 271(1) ™.
“ section 301(2) ™.

F

“customs and excise
station .

“the Customs and Excise
Management Act 1979 ».
“the Customs and Excise

Acts 19797,

““ section 135 .

““ section 136(1) and (2) ”.

*“ section 167(4) >,

“section 17 of the Customs
and Excise Management
Act 19797,

“the Customs and Excise
Management Act 1979 ».

“section 17 of the Customs
and Excise Management
Act 1979 7.

* Customs and Excise Man-
agement Act 1979 .

“ Customs and Excise Man-
agement Act 1979 .

“the Customs and Excise
Acts 1979 >,

‘“ section 135,

““ section 136(1) and (2) .

““ section 167(4) .
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Section or Words or provision Replacement
Schedule replaced

Section 2(2).

PLaNT HEALTH AcT 1967 C. 8

 the Customs and Excise | * the Customs and Excise
Act 1952, Management Act 1979 ™.

FINANCE Act 1967 ¢. 54

Section 7(8)(b). “ sections 281 and 287 of | “ sections 145 and 151 of

the Act of 1952 ™, the Customs and Excise
Management Act 1979 ™.
“ the excise Acts » (twice). | * the ustoms and excise

Section 45(3)(a). From *Customs and | Customs and Excise Man-

Section 7(5).
Section 7(6).

Section 3(3).

Section 3(5).

Section 4.

Section 8(1).

Section 8(1)Xb). “they .

Excise Act 1952” to | agement Act 1979 ™.
“that Act ™.

WiRELESS TELEGRAPHY ACT 1967 ¢. 72

“ the Customs and Excise | “ the Customs and Excise
Act 1952, Management Act 1979 .
“1952 7, “1979 .

ProvisioNAL COLLECTION OF TAxXes ACT 1968 c. 2

‘“ the excise Acts . “the revenue trade provi-
sions of the customs and
excise Acts .

“ the Customs and Excise | “ the Customs and Excise

Act 1952, Management Act 1979 >,
“duty of customs or |“ duty of excise ™.
excise . !

CoNsSULAR RELATIONS AcT 1968 c. 18

From * customs duty ” to | “ duty (whether of customs

‘“ which are . or excise) paid on imported
hydrocarbon oil (within the
meaning of the Hydro-
carbon Oil Duties Act
1979) or value added tax
paid on the importation of
‘s‘v.lpl},oil which is .

“ customs duty “ duty.”.

FIREARMS AcT 1968 c. 27

Section 45(2)(b). ‘““ enactments relating to | *“ enactments for the time
customs ”’, being in force relating to
customs or excise ».
TRADE DESCRIPTIONS ACT 1968 c. 29
Section 32(b)

“Customs and Excise l“ Customs and Excise Man-

Act 19527, agement Act 1979 .
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c.2

Section or
Schedule

Words or provision
replaced

Replacement

INTERNATIONAL ORGANISATIONS AcT 1968 c. 48

Section 9,
Schedule 1, paragraphs
.’ilgl), 4,9, 10, 16 and

Schedule 1, paragraphs
6 and 12.

Section 14(5)(a).

Section 116(1).

Section 116(2).

““ customs duty ”’,
“ customs duties ”’.

From “ customs duty ” to
‘ which are *’.

. duty n'
* duties (whether of customs
or excise) ”’,

‘“ duty (whether of customs
or excise) paid on imported
hydrocarbon oil (within the
meaning of the Hydro-
carbon Oil Duties Act
1979) or value added tax
paid on the importation of
such oil which 1s .

CiviL AVIATION ACT 1968 c. 61

“ customs duty *,

“ duty (whether of customs
or excise) chargeable on
imported goods *’.

MEDICINES ACT 1968 c. 67

“ section 44 of the Cus-
toms and Excise Act
1952,

“ section 56 of the Cus-
toms and Excise Act
19527,

“ section 49 of the Customs
and Excise Management
Act 1979 >,

‘“ section 68 of the Customs
and Excise Management
Act 19797,

Customs Duties (DUMPING AND SUBSIDIES) AcT 1969 c. 16

Section 9(2).

Section 10(1).

Section 17 (in the defini-
tion of * importer ).

Section 61(3)(a).

Schedule 4, paragraph
2(5).

‘ the Customs and Excise
Act 1952,
* the customs Acts .

* section 255 of the Cus-
toms and Excise Act
19527,

* duty of customs” and
“ customs duty .

“ customs charge .

FINANCE Act 1969 c. 32

* the Customs and Excise
Act 1952,

“the Customs and Excise
Management Act 1979 .

“ the enactments for the time
being in force relating to
customs or excise »’,

“ section 119 of the Customs
and Excise Management
Act 1979,

“ duty (whether of customs
or excise) .

“ charge ”’.

“the Customs and Excise
Acts 1979 .

Post OFFICE ACT 1969 c. 48

* of customs .

F2

“ (whether of customs or

excise) charged on imported
goods .
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Section or Words or provision Replacement

Schedule replaced

VenicLes (Excisg) Acr 1971 c. 10

Section 3(2).

Section 28(5).

Section 35(3).

Section 22(a)(ii).

From “ and to the issue ”
onwards.

“ Section 281 of the Cus-
toms and Excise Act
1952,

““ section 283(1) ».

“ Section 287 of the Cus-
toms and Excise Act
1952,

*“ the Customs and Excise
Act 1952, that is to say
;ections 45(1), 56(2) and

047,

“ (other than duties on im-
ported goods) and to the
issue and cancellation of
licences on which duties of
excise are imposed and to
other matters (not being
matters relating only to
duties on imported goods)
under the Acts relating to
duties of excise and excise
licences; and, subject to
those provisions and in
particular to section 28 or
29 and to section 35(3) of
this Act, all enactments
relating to those duties and
to punishments and penal-
ties in connection therewith
(other than enactments re-
lating only to duties on
imported goods) shall apply
accordingly.”.

“ Section 145 of the Customs
and Excise Management
Act 1979 7.

“ section 147(1) ™.

¢ Section 151 of the Customs
and Excise Management
Act 1979 >,

Misuse oF DrRuas Act 1971 c. 38

“the Customs and Excise
Management Act 1979,
that is to say, sections 50(1)
5970(,4!-), 68(2) and (3) and

MINERAL WORKINGS (OFFSHORE INSTALLATIONS) ACT 1971 ¢. 61

Section 10(2).

Section 1(1).

Section 1(1)(b).

Paragraph (b).

From * customs duty ”’ to
“1971) >,

“ customs duty .

* “ (b) the Customs and Excise

Acts 1979, or any enactment
to be construed as one with
those Acts orany of them; .

DirLoMATIC AND OTHER PRIVILEGES AcT 1971 c. 64

“ duty (whether of customs
or excise) paid on imported
hydrocarbon oil (within the
meaning of the Hydro-
carbon Oil Duties Act
1979) or value added tax
paid on the importation of
such oil ”,

[13 duty ”.
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Section or
Schedule

Words or provision
replaced

Replacement

BETTING AND GAMING DuTies Act 1972 ¢, 25

Sections 15(4) and 20(3).
Section 30(2).

Section 1(3)(a).

Section 12(8).
Section 17(1).

Section 27(2).

Section 38(8).

Section 40(5).

Section 47(2).

Schedule 4, Group 10,
Items 6(a) and (b) and
12(a).

Schedule 4, Group 10,
Note (1).

Schedule 4, Group 15,
Item 1.

Schedule 7, paragraph
2(2Xa).

Schedule
22(5).

Schedule
22(6).

Schedule
23.

7, paragraph

7, paragraph

7, paragraph

“ the excise Acts ™.

* the Customs and Excise
Act 19527,

FINANCE AcCT 1972 ¢. 41

“section 11 of the Cus-
toms and Excise Act
1952,

 the Customs and Excise
Act 1952 7,

“ the Customs and Excise
Act 19527,

** to customs generally ”.

¢ duties of customs *’.

From the beginning to
*“ customs .

‘ Sections 281 to 291 of
the Customs and Excise
Act 1952 >,

“ section 290(2) ».

““ section 260 of the Cus-
toms and Excise Act
1952,

“section 79 of the Cus-
toms and Excise Act
1952,

“ section 28 of the Cus~
toms and Excise Act
1952 .

* customs airport .

From “‘ customs airport ”’
onwards.

“ section 28 of the Cus-
toms and Excise Act
1952,

“section 11 of the Cus-
toms and Excise Act
19527,

¢ Sections 281 to 291 of
the Customs and Excise
Act 1952 7,

“ Section 290(2) of the
Customs and Excise Act
1952 .

‘ the Customs and Excise

Act 1952,

“the customs and excise
Acts .

“the Customs and Excise
Management Act 1979 .

“section 17 of the Customs
and Excise Management
Act 1979 >,

‘“the Customs and Excise
Management Act 1979 .
‘““the Customs and FExcise

Acts 1979 .

“generally to customs or
excise duties on imported
goods ”’.

*“ duties (whether of customs
or excise) ».

* Where goods produced or
manufactured in the United
Kingdom subject to a duty
of excise or such goods
mixed with imported goods
subject to a duty (whether
of customs or excise) *’.

*“ Sections 145 to 155 of the
Customs and Excise Man-
agement Act 1979 >,

“ section 154(2) *.

*“ section 127 of the Customs
and Excise Management
Act 1979 .

“section 5 of the Customs
and Excise Management
Act 1979 >,

““ section 37 of the Customs
and Excise Management
Act 1979 7,

“customs and excise air-
port ”.

*“‘customs and excise air-
port * have the same mean-
mgs as in the Customs and
Excise Management Act
1979.”.

“ section 37 of the Customs
and Excise Management
Act 1979 .

“ section 17 of the Customs
and Excise Management
Act 1979 >,

** Sections 145 to 155 of the
Customs and Excise Man-
agement Act 1979 ».

¢ Section 154(2) of the Cus-
toms and Excise Manage-
ment Act 1979 .

“the Customs and Excise
Management Act 1979 °,
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Words or provision
replaced

Section or
Schedule

Replacement

EuropEaAN CoMMUNITIES ACT 1972 c. 68

Section 6(5). Paragraph (a).

From “section 267" to
* customs duties ”’.

“ section 259 of the Cus-

Section 6(6).
toms and Excise Act

1952,

“ (a) the Customs and Excise
Management Act 1979 (as
for the time being amended
by any later Act) and any
other statutory provisions
for the time being in force
relating generally to cus-
toms or excise duties an
imported goods; and ”.

“section 133 (except sub-
section (3) and the reference
to that subsection in sub-
section (2)) and section 159
of the Customs and Excise
Management Act 1979
shall apply as they apply in
relation to a drawback of
excise duties .

““ section 126 of the Customs
and Excise Management
Act 1979 7,

PowEeRs oF CRIMINAL COURTS AcTt 1973 c. 62

“ section 285 of the Cus-
toms and Excise Act
1952,

Sections 31(7) and 32(2).

“section 149(1) of the Cus-
toms and Excise Manage-
ment Act 1979 >,

HraLTH AND SAFETY AT WORK ETC. ACT 1974 C. 37

“ the Customs and Excise

Schedule 3, paragraph
Act 19527,

2(2).

“the Customs and Excise
Acts 1979 >,

MERCHANT SHIPPING AcCT 1974 c. 43

“customs or excise pur-

“ Section 65 of the Customs
and Excise Management

“enactments for the time
being in force relating to
duties (whether of customs
or excise) chargeable on
goods imported into the
United Kingdom .

 Schedule 3 to the Customs
and Excise Management

“(a) paragraphs 1(2) and 5

“section 22 of the Customs
and Excise Management

Section 2(9) (in the defi- | * customs purposes .
nition of “‘importer”). poses .
Schedule 4, paragraph | “ Section 53 of the Cus-
1(3). toms and Excise Act
1952 . Act 1979 >,
Schedule 4, paragraph | “customs Acts which
2(1)(c). relate to duties of cus-
toms ”’.,
SALMON AND FrRESHWATER FISHERIES ACT 1975 c, 51
Schedule 4, paragraph 6. | ¢ Schedule 7 to the Cus-
toms and Excise Act
1952 >, Act 1979 >,
Paragraph (a).
shall be omitted; >.
LICENSING (SCOTLAND) Act 1976 c. 66
Section 63(2). “gection 16 of the Cus-
toms and Excise Act
1952, Act 1979 ™,
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c.2

Section or Words or provision Replacement
Schedule replaced
ENDANGERED SpPECIES (IMPORT AND EXPORT) AcT 1976 ¢. 72

Section 1(8).
Section 4(8).

Section 5(4) (in the defi~
nition of “ airport ).

Section 5(4) (in the defi-
nition of *‘ port ).

Section 10(5).

Section 59(3)(a).

Section 80(3)(a).

“ the Customs and Excise
Act 1952,

“ section 45 or 304 of the
Customs and Excise Act
1952,

From “ customs airport >
to “ 1952,

““ section 13(1) .

FINaANCE AcT 1977 ¢. 36

“made by the Commis-
sioners 7.

* the Customs and Excise
Act 1952,

FINANCE Act 1978 ¢. 42

¢ the Customs and Excise
Act 19527,

Part 11

“the Customs and Excise
Management Act 1979 .
“section 50 or 170 of the
Customs and Excise Man-

agement Act 1979 .

““ customs and excise airport
as mentioned in section
21(7) of the Customs and
Excise Management Act
1979 >.

“ section 19(1) ”.

“made by statutory instru-
ment by the Commissioners
which shall be subject to
annulment in pursuance of
a resolution of either House
of Parliament ».

“such of the Customs and
Excise Acts 1979 as the
provision in  question
requires .

“the Customs and Excise
Management Act 1979 .

ENACTMENTS OF THE PARLIAMENT OF NORTHERN IRELAND
CONTROL OF FERTILISERS ACT (NORTHERN IRELAND) 1953 ¢. 33

Section 8(2).

“ section four of the Cus-
toms and Excise Act
1952,

“section 8 of the Customs
and Excise Management
Act 1979 >,

Diseases OF ANIMALS ACT (NORTHERN IRELAND) 1958 c. 13

Section 52(2) (in the
definition of * the
Customs Acts ).

** the Customs and Excise
Act 1952,

“the Customs and Excise
Management Act 1979 >,

MAGISTRATES’ COURTS AcT (NORTHERN IRELAND) 1964 c. 21

Section 62(3).

Section 64(3).

“section 286(2) of the
Customs and Excise Act
1952,

“section 285(3) of the
Customs and Excise Act
1952,

“ section 150(2) of the Cus-
toms and Excise Manage-
ment Act 1979 .

“ section 149(3) of the Cus-
toms and Excise Manage-
ment Act 1979 >,

WEIGHTS AND MEASURES AcT (NORTHERN IRELAND) 1967 c. 6

Section 15(5)(b).

* the Customs and Excise
Act 19527,

*“the Customs and Excise
Management Act 1979 .

Prant HeEALTH AcT (NORTHERN IRELAND) 1967 c. 28

Section 2(2).

“ the Customs and Excise
Act 1952,

“the Customs and Excise
Management Act 1979 .

MISCELLANEOUS TRANSFERRED ExcIsE DUTIES ACT

Section 73.

(NORTHERN IRELAND) 1972 ¢

“ the Customs and Excise
Act 1952,

.11
“ the Customs and Excise
Management Act 1979 .
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Section 177(2). SCHEDULE 5

TRANSITORY CONSEQUENTIAL AMENDMENTS OF ENACTMENTS
RELATING TO PURCHASE TAx

Purchase Tax Act 1963

1963 c. 9. 1. In section 1(3)(a) of the Purchase Tax Act 1963 (in this Schedule
referred to as ““the 1963 Act”) for the words “section 11 of the
Customs and Excise Act 1952 > there shall be substituted the words
“section 17 of the Customs and Excise Management Act 1979 ™.

2.—(1) In section 25 of the 1963 Act the amendments specified in
this paragraph shall be made.

(2) In subsection (1)—

(@) for the words “the Customs and Excise Act 1952 there
shall be substituted the words “the Customs and Excise
Management Act 1979 > ; and

(b) after the word “customs”, in each place where it occurs,
there shall be inserted the words “ or excise ™.

(3) In subsection (2)—

(@) the words “ of the Customs and Excise Act 1952 shall be
omitted ;

(b) in paragraph (a), for the words * section 34(4), 35 and 36
there shall be substituted the words “ section 43(5) of the
Customs and Excise Management Act 1979, and sections 10
and 11 of the Customs and Excise Duties (General Reliefs)
Act 1979”7 ;

(¢) in paragraph (&), for the words “section 37 > there shall be
substituted the words ““ section 5 of the Customs and Excise
Duties (General Reliefs) Act 1979 > ;

(d) in paragraph (c), for the words * section 259 ” there shall be
substituted the words “section 126 of the Customs and
Excise Management Act 1979 > ; and

(e) in paragraph (d), for the words * section 272 ” there shall
be substituted the words “section 12 of the Customs and
Excise Duties (General Reliefs) Act 1979 ».

(4) In subsection (3)}—

(@) for the words “ section 258 of the Customs and Excise Act
1952 > there shall be substituted the words “ section 125 of
the Customs and Excise Management Act 1979 ”; and

(b) for the words ““ section 260 there shall be substituted the
words * section 127 ™.

(5) In subsection (4), for the words “ Section 46 of the Customs
and Excise Act 1952 > there shall be substituted the words ‘ Section
51 of the Customs and Excise Management Act 1979 ».

3.—(1) In section 34 of the 1963 Act the amendments specified in
this paragraph shall be made.
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(2) In subsection (1) for the words “ the Customs and Excise Act
1952 and “the said Act of 1952 there shall be substituted the
words “ the Customs and Excise Management Act 1979 *.

(3) In subsection (2)—

(@) for the words “ Sections 290(2) and 301(2) of the Customs
and Excise Act 1952 there shall be substituted the words
“ Sections 154(2) and 167(4) of the Customs and Excise
Management Act 1979 > ; and

(b) after the words ““duty of excise > there shall be inserted the
words “ for the time being chargeable on goods produced
or manufactured in the United Kingdom ”,

(4) For subsection (3) there shall be substituted the following sub-
section—

“ (3) Section 156 of the Customs and Excise Management Act

1979 shall apply to this Act as it applies to the outlying provi-

sions of the customs and excise Acts within the meaning of that

section ; and the reference in subsection (2) of that section to

Part XTI of that Act includes a reference to that Part as applied

in relation to penalties under this Act by subsection (1) of this
section.”

4, In Schedule 2 to the 1963 Act, in paragraph 2 (b) for the words
“ duties of customs” there shall be substituted the words * duties
(whether of customs or excise) >,

Finance Acr 1964

5. In section 10(2)(4) of the Finance Act 1964—
(a) for the words “ subsection (1) above ” there shall be sub-
stituted the words * section 1(4) of the Customs and Excise
Management Act 1979 ” ; and

(b) for the words “ section 307 of the Act of 1952 there shall
be substituted the words “section 1(1) of that Act”.

Finance Act 1967

6. In section 9(1) of the Finance Act 1967 for the words *“ the Act
of 1952 there shall be substituted the words *the Customs and
Excise Management Act 1979 ™.

ScH. 5
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Section 177(3).

c.2 Customs and Excise Management Act 1979
SCHEDULE 6
REPEALS
ParT 1
ENACTMENTS OF THE PARLIAMENT OF THE UNITED KINGDOM
Chapter Short Title Extent of Repeal
15 & 16 Geo. 6 | The Customs and Excise | Parts I, II, ITI, IX, X, XI and
& 1 Eliz. 2. | Act 1952. XII except the following pro-
c. 44. visions, that is to say—
sections 35 to 37, 41 to 43,
237, 241 to 243, 263(3) to (5),
in the proviso to section
271(3), paragraph (i), section
272, so much of section 307(1)
as is repealed by the Alcoholic
Liquor Duties Act 1979,
sections 309(1), (3) and (4)
and 310 and section 315(c)
and (d).

Schedule 7.

Schedule 10, except paragraph
15.

1 &2 Eliz. 2. The Finance Act 1953. Sections 33(1) and 35(2).
c. 34, :
5 & 6 Eliz. 2. The Finance Act 1957, Sections 5 and 42(2)(a).
c. 49. Schedule 2.
6 & 7 Eliz. 2. The Isle of Man Act 1958. | In section 2(1), the words from
c. 11, . “shall not be paid” to “but”.
6 & 7Eliz. 2. The Finance Act 1958. Section 40(2)(b). '
c. 56.
7 & 8 Eliz. 2. The Finance Act 1959. Section 37(2)(a).
c. 58. .
8 &9 Eliz. 2. The Finance Act 1960. In section 79, subsections (2)
c. 44. and (3)(a¢) and, in subsection
(6), the words from “or any
tobacco dealer’s licence” on-
wards.
9 & 10 Eliz. 2. | The Finance Act 1961. Sections 11 and 37(2).
c. 36.
10 & 11 Eliz. | The Finance Act 1962. - In section 34, in subsection (2)
2.¢. 44, the words from “Part I” to
. 1952 and ”.
10 & 11 Eliz. 2. | The Pipe-lines Act 1962. | Section 56.
c. 58.
1963 c. 25. The Finance Act 1963. Section 7.

In section 73, subsection (3)
and, in subsection (4), the
words from “Part I” to
“ 1952 and .

1964 c. 49. The Finance Act 1964. Sections 10(1) and 26(2) and (3).
1966 ¢. 18. The Finance Act 1966. Sections 10 and 11,

In Schedule 2, paragraph 1,
except the words from
‘“section 107(1)”’ to
““ spirits) ”’.



1975.

Customs and Excise Management Act 1979 c.2
Chapter Short Title Extent of Repeal
1967 c. 54. The Finance Act 1967. Section 3.
In section 4(5), paragraph (a)(i)
and (v).
In section 5, in subsection (1),
paragraphs (@) and (b) and
subsection (2).
In Schedule 6, paragraphs 5, 6,
and 12.
In Schedule 9, paragraph 7.
1967 c. 80, The Criminal Justice Act | Section 93(4).
1967. In section 106(2)(b) the words
“and (4)”.
1968 c. 44. The Finance Act 1968. Sections 6 and 61(3).
1968 c. 59. The Hovercraft Act 1968. | In the Schedule, paragraph 4(c).
1969 c. 39. The Age of Majority | In Schedule 1, the entry relating
(Scotland) Act 1969. to the Customs and Excise
Act 1952.
1969 c. 46. The Family Law Reform | In Schedule 1, the entry relating
: Act 1969. to the Customs and Excise
Act 1952,
1970 c. 24. The Finance Act 1970. Section 5.
Section 7(5) and (8).
Section 36(3).
In Schedule 2, paragraph $S.
1971 ¢. 12. The Hydrocarbon Oil | Section 22.
(Customs & Excise) | In Schedule 6, paragraph 1.
Act 1971.
1971 c. 23. The Courts Act 1971. In Schedule 9, the entry relating
to the Customs and Excise
Act 1952,
1971 c. 38. The Misuse of Drugs Act | Section 26.
1971.
1971 c. 68. The Finance Act 1971. Section 11.
In section 69(3), the words from
“sections 3> to 1952,
Schedule 1.
1972 c. 25. The Betting and Gaming | In Schedule 2, paragraph 7.
Duties Act 1972. In Schedule 4, paragraph 10.
1972 c. 41. The Finance Act 1972. Section 17(5).
Section 55(4).
Section 134(3)(a).
1972 c. 68. The European Communi- | Section 5(4) and (7) to (9).
ties Act 1972. In Schedule 4, paragraph 2.
1973 c. 51. The Finance Act 1973. Section 2,
Section 59(3)(a).
1974 ¢ 30. The Finance Act 1974. Section 1(7) and (8).
In section 57(3)(a), the words
from “except so far” to
“1952 and”,
1975¢. 7. The Finance Act 1975. Section 4.
1975 c. 45. The Finance (No. 2) Act | Section 1(7) and (8).

Sections 8 and 16. .

In section 75, in subsection (2),
the words from ‘““‘and in Part
I” onwards and subsection

(3Xa).

Scu. 6
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Schn. 6

Section 177(4).

1952 c. 44.
1970 c. 24.
1972 c. 68.

1972 ¢. 41.
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Chapter Short title Extent of repeal
1975 c. 45. The Finance (No. 2) Act | In Schedule 3, paragraphs 1, 14,
(cont.). 1975.—(cont.). 23, 39 to 41, 43 and, in para-

graph 44, sub-paragraph (c).
In Schedule 6, paragraphs 1 to
4

1976 c. 40. The Finance Act 1976. Seétion 15.
Section 132(3)(a).
In Schedule 3, paragraphs 2 to

4 and 6.
1977 c. 36. The Finance Act 1977. Sections 8 and 9.
In Schedule 6, paragraph 21.
1977 c. 45. The Criminal Law Act | In Schedule 5, in paragraph 1,
19717. sub-paragraphs (1)(@) and
2)(©).

1978 c. 42. The Finance Act 1978. Sections 3 to 5 and 79.

: In Schedule 12, paragraphs
7(1), 11 to 14, 16 to 19
(except paragraph 19(7)(d))

and 21 to 24.
Part I
ENACTMENTS OF THE PARLIAMENT OF NORTHERN IRELAND
1954 ¢c. 8 The Excise (Amendment) | Sections 1 and 3.
(N.L). Act (Northern Ireland)
1954.
1969 c. 28 The Age of Majority Act | In Schedule 1, the entry relating
(N.L). (Northern Ireland) 1969. | to the Customs and Excise
Act 1952.
SCHEDULE 7

SAVING AND TRANSITIONAL PROVISIONS

1. Notwithstanding the repeal by this Act of section 258 of the
Cpstoms and Excise Act 1952, of paragraph 5 of Schedule 2 to the
Finance Act 1970, and of paragraph 2(8) of Schedule 4 to the
European Communities Act 1972, that section (together with Schedule
6) as it had effect immediately before the entry date within the
meaning of the said Act of 1972, shall continue to have effect for

cases in which the value of goods falls to be determined as at a time
before that date.

2. Notwithstanding the repeal by this Act of subsections (2) and
(5) of section 283 of the Customs and Excise Act 1952, those sub-
sections shall continue to have effect in relation to offences under
Part I of, and paragraph 22 of Schedule 7 to, the Finance Act 1972 ;
and, accordingly, in section 38(8) of, and paragraph 22(5) of Schedule
7 to, that Act (as amended by Schedule 4 to this Act) the reference
in that section and in that paragraph to sections 145 to 155 of t}ns
Act shall be construed as including a reference to the said section
283(2) and (5).
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3. Notwithstanding the repeal by this Act of section 308(3) of the
Customs and Excise Act 1952, section 277 of the Customs Consolida-
tion Act 1876 does not apply in relation to any Act passed after
1st January 1953.

4. Nothing in the repeal by this Act of paragraph 1 of Schedule 3
to the Finance (No. 2) Act 1975 shall affect the operation of section
1(3) of the Isle of Man Act 1958 in relation to provisions which
fell to be construed immediately before the commencement of this
Act as provided in that paragraph.

5. The repeal by this Act of section 5(4) of the European Com-
munities Act 1972 (which, so far as it relates to enactments con-
tained in this Act, is re-enacted by section 1(7) of this Act) shall
not affect the application of any law not contained in this Act which
relates to customs duties.

6. The repeal by this Act of any enactment already repealed by
section 75(5) of the Finance (No. 2) Act 1975 and specified in Part I
of Schedule 14 to that Act shall not affect the operation of the saving
in paragraph 2 in that Part in relation to that enactment.

7. The repeal by this Act of section 8(4) of the Finance (No. 2)
Act 1975 and the repeal by any of the Customs and Excise Acts
1979 of any provision of Part I of Schedule 3 to that Act shall not
affect the right to any drawback or other relief under any enactment
amended by that provision in respect of customs duty charged before
the end of 1975.

8. Any such reference as is specified in paragraph 1 of Schedule 3
to the Finance (No. 2) Act 1975 (“ customs duty ”, “excise duty”
and associated references), being a reference in—

(a) any instrument of a legislative character made under the
customs and excise Acts which was in force at the end of
1975 ; or
(b) any local and personal or private Act which was then in
force,
shall continue to be construed as provided by that paragraph not-
withstanding the repeal of that paragraph by this Act.

9. Any such reference as is specified in sub-paragraph (2), (6) or
(8) of paragraph 19 of Schedule 12 to the Finance Act 1978

{*“ customs Acts ”, “ excise Acts”, “ excise trade ”, “ excise trader ”,
“ customs airport” and “customs station ), being a reference in—

(a) any instrument in force immediately before the commence-
ment of this Act; or
(b) any local and personal or private Act then in force,
shall continue to be construed as provided by the said sub-paragraph
(2), (6) or (8), as the case may be, notwithstanding the repeal of that
sub-paragraph by this Act.

10.—(1) Any provision of this Act relating to anything done or
required or authorised to be done under or in pursuance of the

Sch. 7
1876 c. 36.
1952 c. 44.

1975 ¢c. 45.
1958 c. 11.

1972 c. 68.

1975 c. 45.

1978 c. 42.
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ScH. 7
1952 c. 44.
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Customs and Excise Acts 1979 shall have effect as if any reference
to those Acts included a reference to the Customs and Excise Act
1952.

(2) Any provision of this Act relating to anything done or required
or authorised to be done under, in pursuance of or by reference
to that provision or any other provision of this Act shall have effect
as if any reference to that provision, or that other provision, as the
case may be, included a reference to the corresponding provision
of the enactments repealed by this Act.

11. Any functions which, immediately before the commencement
of this Act, fall to be performed on behalf of any other person by
the Commissioners or by officers or by any person appointed by the
Commissioners shall continue to be so performed by them unless and
until other arrangements are made, notwithstanding that those
functions are not expressly mentioned in this Act.

12.—(1) The repeal by this Act of subsection (4) of section 316 of
the Customs and Excise Act 1952 shall not affect any such right or
privilege as is referred to in that subsection.

(2) Where by any enactment, grant or other instrument, any right
or privilege not relating to customs or excise has at any time been
granted by reference to the then existing limits of any port or
approved wharf appointed or approved for the purposes of customs
and excise, then, subject to any provision contained in that instru-
ment, nothing in any order made or other thing done under section
19 or 20 of this Act shall affect that right or privilege.
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